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CyneGHolt Komnmerdell no JelaM BOGHHOCHyXamwmx Bepxossoro Cyna
Poccuiickoii Penepaiivt MPOBEJICHO H3yYeHHEe MPAKTHKU PACCMOTPEHHA BOCHHBIMU
cymamu B 2012 - 2014 rogax crmopos, CBA3aHHBIX ¢ IPHHATHEM peleHHi BOMHCKHMH
JOJKHOCTHBIMH JIMIJAMH O TIPABJIEYEHWH BOEHHOCIYXAllMX K UCLHUIUIHHAPHOH
OTBETCTBEHHOCTH 34 npaBOHapymeHnﬂ, [peLyCMOTpPeHHBIE IOAITYHKTaMH «i'», <
IyHKTa |, TOAITYHKTAMH €€ » H «€ %y myHKTa 2 cTaThd 51 DefepanbHOro 3aKOHa «O
BOMHCKOM 00S3aHHOCTH H BOCHHOM CIIyx06e».

Ananmu3 0600meHns cyneOHOH TPakTHKM IIOKa3aj, YTO 3aKOHHOE H
000CHOBaHHOE [IpUBIIEIeHHE BOEHHOCITYKaIluX K JACTATLIMHAPHON

'OTBETCTBEHHOCTH 38 YKasaHHBIC IIPaBOHAPYIICHHA JOCTHracTCad INpHU CTPOTOM

coOMOAeHHH OCHOBaI-IPII/I ¥ THOPSAKA IPUMEHCHMA BSI:ICKa.HI/II/I H3JIOKEHHBIX B
IIO,I{HYHKTaX «a'», «T*» OYHKTA 1, NOAMYHKTaX «e » u «&’» nyHkra 2 cTateu 51,
crathe 51} ®enepansroro saxorna «O BOMHCKON 00A32HHOCTH ¥ BOCHHOM ciryxGen,
cratie 34 [TonoxeHns o HOpAAKE IIPOXOXKASHUI BOSHHOH CIIYKOBI, yTBEPKIECHHOTO
Vxasom TIpesunenta Poccumiickoit ®epepanmn ot 16 centsibpa 1999 r. Ne 1237, a
taicke B JlmcnummaapHoM ycrase Boopyxkenusix Cun Poccuiickodt @enepany,
yTBepxaenHoM Ykazom Ilpesunenta Poccritckoii @ezeparuu ot 10 Hosidps 2007 r.
Ne 1495.

Hanpasasercs B Topaake HHbOpMayu O63opHasI CrpaBKa IIPAKTHKH
pACCMOTpeHHs BOCHHBIMM Cy[aMH Jiel O TpHMCHEHHH B3BICKAHHH . 32
NpaBOHAPYLICHH:A, NPEAyCMOTPEHHEIS (De,uepaJILHHM 3akoHOM «O BOHHCKOH
0053aHHOCTA ¥ BOEHHOU ciyxOe» (HO,I[HyHKT «a'» myHKTa 1, TOAMYHKTHI «e'y m
«e2_» IyHKTa 2 craTbi 51, ctatesa 51 ). '

IMpunoxenue: O630pHas cnpaBka Ha 15 mucrax.
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BEPXOBHBIN CYJI POCCUTICKON ®EAEPALINU
CYAEBHAS KOJUIETHAA IO AEJAM BOEHHOCJJY KAIAX

OB30PHAJS CTIPABKA _
IPAKTHKH PACCMOTPEHMSI BOEHHBIMH CYIAMM JAEJ
O IPEMEHEHNNA B3bICKAHHUI 3A IPABOHAPYIIIEHMS,
IIPEYCMOTPEHHBIE ®EJAEPAJBLHBIM 3AKOHOM «O BOUMHCKOMH
OBA3AHHOCTH B BOEHHOH CJIYKBE»
(MOJITYHKT «I'» IYHKTA 1, HOAIYHKTHI «E, «E»
IIYHKTA 2 CTATBH 51, CTAThS 51Y

Mocksa

2014 r.




CynebHo#i xomnervell no gesaM BoenHocHyxamux Bepxosnoro Cyza Poccuiickoii
Qenepany u3yyeHa ¥ o0OOINEHA NpPaKTHKA PACCMOTPEHHS BOSHHBIMH CyJaMH Jiell O
[PUMEHEHUH B3BICKAHWA 32 KOPPYNLMOHHBIE [PaBOHAPYINEHWs, IIPENYCMOTPEHHEIE
QenepanbHeM 3aK0HOM OT 28 Mapta 1998 r. Ne 53-®3 «O BoMHCKOH O06sM3aHHOCTH H
BOCGHHOH ciyx0e» (moarl. «,u,l» «1{2» n. 1, moam. «e'» m. 2 cr. 51, cr. 511) a TaKxke Jel,
CBSIB&HHBIX C IOCPOYHBIM YBOJILHEHHEM C BOSHHOH CITY’KOBI 10 OCHOBAHUIO, YKA3aHHOMY B
momm. «&» 1m. 2 cT. 51 DenepansHOro 3akoHa «(O BOMHCKOM OOA3aHHOCTH M BOSHHOKH
ciryxoen.

AHaJm3 H3ydeHwst ¥ 06o0Ienns CyAeOHOM IPaKTAKH OKa3al, 9T0 BOCHHOCIYXallHe,
rpaxKnane, yBOICHHBIE C BOSHHON CITy 05, o6palianuich B BOSHHbIE CyIbl C TPeOOBAHMIME
O IOPU3HAHUK HE3aKOHHBIMH 3aKIIOYEHIH aTTECTAMOHHBIX KOMACCHA, peIeHrH KOMHCCH
o cobmoznenuro TpeGoBaHui K Clly)eGHOMY HOBEIEHHIO TOCYAAPCTBEHHBIX CIYKALMX U
YPEerynHupOBaHUIO KOH(IMKTA HHTEPECOB, NPUKA30B BOUHCKHMX JOJDKHOCTHEIX JIl 06
YBONIBHEHHU C BOCHHOM Ciy>kOBl M TIPAMEHCHWHM B3BICKAHHM 34 KOPPYIIVIOHHEIC ¥ HHEIE
IIpaBOHAapPYIICHI, CBA3AHHEIE C IPOXOXKIICHIEM BOSHHOM CITyXOEL.

HpraysaMy NPAMEHeHKs: K BOGHHOCIY)KAIIHM B3BICKAHHH, CBA3aHHKIX ¢ JOCPOYHEIM
YBOJIBHEHHEM C BOGHHOM CIY3KOBI, SBISUIUCE:

— HETIPHHATHE BOGHHOCITYKallluM Mep II0 NIPEAOTBPAMIEHHIO U (VIIK) yperyaupoBaHHIO
KOHQIMKTa  HMHTEPECOB, CTOPOHOH  KOTOPOTO OH  SBIAETCS;  OCYL{ECTBICHHE
BOCHHOCIY)XAIUM TPEANPUHAMATENBCKOH NeATeNbHOCTH; IIPEAOCTABIEHHE 3aBENOMO
HEJZOCTOBEPHBIX MM HETIONHBIX CBENEHUH O CBOMX IOXOHAX, pacxoiax, o MMYIECTBe u
0053aTeNBCTBAX MMYIIECTBEHHOTO XapaKTepa;

— HapylWeHUe 3alIPETOB, OTPAaHHYEHIH H 00A3AaHHOCTEH, CBA3AHHBIX ¢ IPOXOKICHHEM
BOSHHOH CiIyX05!, IPeyCMOTpeHHEIX 1. 7 cr. 10 m cr. 27! ®DenepallbHOrO 3aKOHA OT
27 mag 1998 1. Ne 76-®3 «O craryce BOSHHOCIYKAIAX,

— HECOOTBETCTBHE TPeGOBAHUSIM, HEUCTIONHEHNE 00A3aHHOCTEH, HApYIIEH e 3aIPETOB,
HECOONIONIEHNE ~ OTPAaHMYCHWH, YCTAHOBIEHHHIX  3aKOHOIATENBCTBOM  Poccmiickoit
Defepanuy ¥ CBA3AHHBIX C TPOXOXKIECHHEM BOSHHOH CIyKOHI B opraHax demepanbHoi
CIry>x0b! Ge30MIaCHOCTH, OPraHax rocyAapCTBEeHHOR OXPaHBL.

TTopa/oK NpHBIEYEHNS K MUCUUILIMHAPHON OTBETCTBEHHOCTH BOCHHOCIYKAIIUX 34
KOPPYNIMOHHEIS [PABOHAPYINCHHS HMEeT NPHHIMIHANGHbIC ODIMIAS OT HOPSAKa
NpUBICUEHUS K JUCHUIUIMHAPHON OTBETCTBEHHOCTH 3a JIHCIII/IIIJ’II/IHapHBIe IPOCTYNIKH ¥
HHBIe paBOHAPYITeHHs. B3bICKaHus, IpefyCMOTpEHHbIe TIOMT. «I» | «1 . 1 | mop.
«e'» m. 2 cr. 51 ®enepansroro 3axona «O BOHHCKOH OGA3aHHOCTA H BOSHHOM ciyx6e»,
TIPUMEHSIOTCS B MOPSIKS, YCTAHOBIGHHOM 3aKOHOMATeNhCcTBOM Poccuiickoit ®enepary,
PETTIaMEHTHPYIOMAM BOIPOCH MPOXOKACHUS BOCHHOH CIyxGbi, ¢ Y4eTOM 0cOGEHHOCTEHE,
onpenenennsx cr. 51' ykazannoro 3axona.

OcOOEHHOCTBIO TPUMEHEHWS B3BICKAHAH 3a KOPPYIINMOHHES IIPaBOHApPYILIEHH]
ABJIETCS TAIOKS M TO, ITO B3BICKAHS IPUMEHAIOTCS HA OCBOBAHHUM JOKNAA O Pe3yNbTaTax




NPOBEPKH, TpPOBENEHHON NOAPa3’eNeHUEeM KagpoBOM CHyXObl N0 npoduIaKThKe
KOPpPYIIIHOHHBIX ¥ MHBIX IIPaBOHApPYIIEHHH, a He Ha OCHOBAHHMM 3aKJIOYEHUs o
pesyinpTarax  pasOmpatenscTBa  (cmyxebHOro  paccnefoBaHHA),  IIPOBEIEHHOIO
Ha3HAYEHHBIM JUIS OTOTQ JIMIIOM, 4 B CIOyYae, eclli JOKIaJX O pe3ylbTarax IPOBEPKH
HANPABIWICA B KOMUCCHIO IO COOIIONCHHIO TpeOOoBaHMH K CIy)XKeOHOMY NOBEICHHIO
(enepasbHbIX T'OCYNApPCTBEHHBIX CIYXKaIlX W YPEeryJHpOBAHHIO KOH(MIHUKTA HHIEPECOB
(aTTeCTAUOHHYIO KOMHCCHIO), — HA OCHOBAHUH PEKOMEHIAIMM YKa3aHHOM KOMHCCHH.

®enepanbublii 3aKk0H «O BOMHCKOM 00£3aHHOCTH H BOSHHOM CITy)XOe» ycraHaBIvBaeT
Talke MHOM TOPANOK MCUMCICHHMA CpOKa [aBHOCTH NPHMMEHEHHS B3BICKaHMsA 3a
KOPPYIIHOHHEIE IPABOHAPYIIEHUA (IIECTh MECSIER CO JIHs MOCTYIUIEHHS HH(OpManyy o
COBEpPIICHHY KOPPYIIHOHHOIO IpaBOHApYIIEHWst), KOTOPBIH OTAHYaeTcd OT HOopsaiKa
VICUMCIICHPS CPOKa NABHOCTH, YCTAHOBJEHHOTO 1. 8 cT. 28° Mepepansoro 3akona «O
CTaTyce BOSHHOCIIYKAIMX» (OJUH I'0Jl CO JTHS COBEPIICHNS AUCHUIIITHHAPHOTO IPOCTYIIKA).

Cyusl B OCHOBHOM IIpaBHIBHO NPHUMEHSAIOT IOJOXKECHUA 3aKOHOIATEILCTBA
Poccuiickoii @efiepaliuy [0 BONPOCaM MPOXOKAEHH BOSHHON CIy>x0BI. BMmecTe ¢ TeM, 1o
pANy BONPOCOB, CBA3AHHBIX C PpAcCMOTpEHMEM Jel O INPHUMEHEHHH B3BICKAHHN 33
KOPPYIIHOHHEIE IPaBOHApYHICHUH, NOpenycMoTpeHHEble @PefepailbHbIM 3aKOHOM «O
BOMHCKOM 0013aHHOCTH M BOEHHOH ciyx0e» (moxt. «,z[]», «,t(2» . 1, mojxm. «e'» 1. 2 cr. 51),
CYZBl TO-Pa3sHOMY TPAKTYIOT AEHCTBYIOIIEe 3aKOHOAATENHCTBO, IOIYCKAIOT CyAeGHBIE
omuGKku B TPUMEHSHHHM HOPM MaTepHalbHOTO ¥ IPOLECCYaIBHOIO IpaBa, KOTOPbIS
ABIIIOTCA TIpeAMETOM OOXKajaoBaHWS B OKPYXHBIX ((IOTCKMX) BOCHHBIX Cyldax H B
Cynebuoif KomrerMu IO JeliaM BoeHHocHyxXamwx BepxosHoro Cyana Poccuitckoi
Denepanvin.
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1. OcBoBaHHS NPHUBJIEYCHHS BOCHHOCYRKALUEr0 K AHCHMIVIHHAPHOH
OTBETCTBEHHOCTH 32 KOPPYILIHOHHLIE, 2 TAKIKe HHBIC IPABOHAPYIHEHH,
CEH3AHHLIC ¢ IPOXOKICHHCM BOEHHOM c.]Iy)l{ﬁbl

BoenHocayKamuil HOANEHKAT YBOJLHEHHIO € BOCHHOH CayxkOLI B CBA3H C
yTparoii AoBepusi K HeMY €O CTOPOHBLI JOJLKHOCTHOrO JIHNA, MMEIOMEro mpaBo
NPHHHMAThL pelleHHe 0 €r0 YBOJBLHCHHM, B cJlydae HedpeAcTaBJICHUs CBeJeHHH o
CBOMX J10X0aX, pacxoaax, 00 HMMymecTBe B 00A3aTebLCTBAX HMYIIECTBEHHOTO
Xxapakrepa, a TAKKe O [10X0AaX, pacxojax, 00 HMyllecTBe H 00f3aTeJbCTBAX
HMYLIECTBEHHOTO XapaKTepa CcBOMX CYNpPYTH (CyIpyra) M HecOBepIIeHHOJIETHHX
Aereil 100 NpeAcTaB/ICHA 3aBeJOMO HeJ0CTOBEPHBIX HJIH HeNOJHbIX CBENeHHH

Ilo pesynpraTaM IPOBEPKH CBEASHUH 0 JoxoAax, 00 MMYINECTBe H 00SI3aTeNlbCTBAX
AMYIIECTBEHHOr0 XapakTepa pelucHueM lleHTpanbHOlI arTecTallMOHHOH KOMHCCHH




Munucrepctea obopousl Poccmiickoit ®efepanuu ObI0O PEKOMEHIOBAHO MOCPOYHO
YBOJIUTH MOJIKOBAMKa SI. ¢ BOeHHO# ciy>kOBl B CBA3W C yTPaTOil JOBEPHS CO CTOPOHBI
HOIDKHOCTHOTO JIMIA, MMEIONIEeTo MpaBo NMPHHMMATH PeIIeHHE O ero YBOJLHEHWH (IO
«1'» 1. 1 et. 51 ®epepanbroro 3akoHa «O BOHHCKOM OG3aHHOCTH M BOCHHOM CITyK0e»).

Ipuxazom Munuctpa odoponst Poccuiickoit ®enepauuu ot 14 centsbps 2012 r. 4.
JOCPOYHO YBOJIEH C BOSHHOM CJIyKOH 10 HA3BaHHOMY OCHOBAaHMIO.

5. obpartwica B CaMapckuil rapHH30HHBIE BOSHHEBIA CYJI C 3asBJICHHEM, B KOTOPOM
yKazajl, YTO OCHOBaHMH (I YBOJNBHEHHS €r0 C BOCHHOK CIIy)XOB! 110 JaHHOMY OCHOBaHHIO
He uMeNoch, TaKk KakK CBeIeHus O Joxonax, 00 wumymectse M 00s83aTenbeTBax
MMYIIECTBEHHOTO XapakTepa MM TPEeACTABIAINCE B TIOJTHOM 00heMe H COOTBETCTBOBANM
JEeHCTBUTEARHOCTH.

[apHH30HHEI BOEHHBIHM Ccyn O0OOCHOBAaHHO oOcTaBWi 3asBieHHe S  0e3
YAOBIETBOPEHMS 110 CIEAYIOIM OCHOBAHVISIM.

B coorBeTCTBHH CO CT. 27 QenepansHoro 3akona «O CTaTyce BOCHHOCITYKAIIMX>
Ha BOCHHOCIY)KALIEI0, €CIIM HHOE He MpelyCMOTpeHO (ellepaIbHBIMH 3aKOHAMH, YKa3aMK
Ilpesugpenta Poccuiickoii Pemepanuu u nocranosicHuaMu [IpaButenscTBa PoccHICKOMH
Denepanuy, pacIpoCTPaHIIOTCS OTpaHHYEHHS, 3aTPeTH M 00I3aHHOCTH, YCTAHOBICHHEIE
@enepanbHEIM 3aKOHOM 0T 25 gexabps 2008 r. Ne 273-®3 «Q mportuBomeiicTBHA
Koppynuum» u cT.cT. 17, 18 u 20 Genepanbuoro 3akona ot 27 miomst 2004 r. Ne 79-03 «O
rOCY/JapCTBEHHOM rpaxxaaHckoil ciyxbe Poccuiickoit demeparmme», 3a HCKIIOYEHHEM
OrpaHWYEHUH, 3anpeToB H  O0s3aHHOCTEH,  MPEMSTCTBYIOIIUX  HKCIONHEHHIO
BOCHHOCIHYXalUM  O0sI3aHHOCTell 10  OCYIIECTBIEHHIO  OTEPATHBHO-PO3LICKHON
AeSTENBHOCTH Wi o0ecniedeHnio 6e3onacHocTy Poccuiickolt @enepanuu. YeraHoBIEHHE
TAKMX WCKIIOYWEHWH M OIpeleNleHHE BOSHHOCIYXallMX, B OTHOINEHMH KOTOPEIX
NPUMEHAIOTCS JAHHBIE MCKIIOUCHUS, B KOKAOM OTAENHLHOM CIIydae OCYITECTBIAIOTCS B
NMopsAKe, YCTAHABJIMBAEMOM  HOPMAaTHBHBEIMM  IPAaBOBRIMH  aKTaMH  Poccuiickolf
Denepanyn.

Cornacno u. 1 ¢1. 8 deaepanproro 3axoHa «O IPOTHBOACHCTBHN KOPPYIILHE» JIHLO,
3aMeIAloIee JO/DKHOCTS MOCYAAPCTBEHHON MM MYyHHIHIANBHON CIyXKObI, BIIIOUSHHYIO
B T1epe4yeHb, YCTAHOBJCHHBII HOPMAaTWBHBIMHM IIPABOBBIMH aKTaMH POCCHHCKOMN
Denepaums, 0043aHO MpPEACTABIATh INPEACTABHTENI0 HaHuMarens (paboTomaremo)
CBEIEHUS O CBOUX JOXO0JaX, AMYLICCTBE U 0043aTeNbCTBaX UMYIIECTBEHHOTO XapaKTepa U
O Zoxonax, 00 MMyIecTBe U 00S3aTeNbCTBaY HMYIIECTBEHHONO XapaKkTepa CBOHX CYIPYTH
(cynpyra) 1 HECOBEPIICHHONETHAX AETEH.

Ilomuyskrom «6» 1. 5 TlonmoxeHus O IpeACTaBNCHMA TpakAaHAMH,
NPSTeHIYIOIMMUI Ha 3aMEIIEHUE NODKHOCTEeH deAepalbHoi rocyqapCTBeHHON Ciry 05,
(enepanbabIME FOCYIAPCTBEHHBIME CIIY)KalMMH CBEEHUH O J0X0JaX, 06 HMYIIECTBE X
06s3aTeNbCTBAX MMYIIECTBEHHOTO XapaKTepa, YIBepiKAeHHOro VYkasom Ilpesmpenta
Poccuiickoil Pepepanmu or 18 mas 2009 r. Ne 559, vycraHoBneHa oOO0S3aHHOCTE
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rOCyJapCTBEHHOTO CJIYXKAIUETO NPEJCTaBIATh €XKETOAHO CBEASHHA O AOXOJAax CYIpPYrH
(cympyra) ¥ HECOBEPIICHHONETHAX AeTell, HOMyIeHHRIX 3a OTYeTHEIH mepuos (¢ 1 sHBaps
mo 31 nexaOps) OT BCeX MCTOYHHKOB (BKIIOYas 3apa0OTHYIO MAAaTy, IEHCHH, HOcobHi,
VHBIC BBIIUIATHI), a TaKkKe CBeAeHHA 00 HMyllecTBe, IPHHAIKAINEM MM HA NpaBe
COGCTBEHHOCTH, U 00 MX 00A3aTeNIbCTBAX UMYIIECTBEHHOTO XapaKTepa II0 COCTOAHHIO Ha
KOHEI[ OTYSTHOTO TIEPHOAa. '

3 m. 6' cr. 20 PenepabHOro 3akoHa «O rocyAapcTBEHHOH IpaXIaHCKO# CIryx0e
Poccuiickoi Penepanuu» cleAyeT, 4TO HENPENCTABICHHE TPAXKTAHCKAM CIIYKAMHAM
CBEICHUH O CBOMX JI0X07aX, 00 MMymecTBE U oO0S3aTENBCTBAX HMYIIECTBEHHOTO
XapakTepa, a TaKKe O HA0X04aX, 00 HMyIecTBe M 0043aTenbCTBaX HMMYMIECTBEHHOIO
XapakTepa 4j€HOB CBOEH CceMbH B Ciydae, €ClIH IHpeNCTaBIeHHe TakuX CBENSHHIA
06s3aTeNbHO, THOO Ipe/CTABICHHE 3aBEXOMO HENOCTOBEPHEIX MM HEHONHBIX CBemeHuit
ABIACTCA IIPaBOHAPYIUCHMEM, BICKYIIMM YBONBHEHWE TIPAXKIAHCKOIO CIYXKaIlero ¢
IPaXIAHCKOHN CILYKOHL.

CymoM ycTaHOBAEHO, 4To 1., 3aHUMAs BOWHCKYIO IOIDKHOCTB, BKIFOUEHHYIO B
COOTBETCTBYIONIMY Nepevciib, He yKa3an CBeJeHMA O BIAJCHUM Ha IpaBe COOCTBEHHOCTH
€ro CYIpyroi aBromMoomeM «MHGHUHEHTIY, 0 HATHYNK B TONB30BAHUH Y €r0 CYIPYTH ABYX
rapaxHeix noMeitenui B I'CK, a Takxke cBeleHHs 0 JEHEXHEBIX CPEACTBAX, PASMEIIECHHbIX
Ha [JEMO3WTHOM CYeTe OT peayu3alud WM aBToMoOMIs «Huccaw», W Jioxomax oOT
PasMCHLICHHS ACHCXKHLIX CPCICTB B 6aHKe.

Bee BpIIenepedncicHHBIE cBefieHHs SI. O MEHEXHBIX cpeacTBax B OaHkax, o6
HMYLUECTBE M J0XO0ax, MOITYyYEHHEIX 3a IOJl, IOUIeKAIIH OTPAKESHHIO B COOTBETCTBYOIIHX
JOKyMeHTax, 4To $1. He OBINO crenaHo, B CBA3M ¢ ueM Munuctp 06oponsl Poccuiickoit
Denepaliui NpaBOMEPHO JOCPOYHO yBOMWI Sl. ¢ BoeHHOIl ciyxOBI B CBA3HM C yTpaToii
JOBEPUS.

Pemenne 0 10cpovHOM YBOJIbLHEHHH BOCHHOCIYKAIIEIO ¢ BOCHHOH CIy:K6b1 Ha
OCHOBAHMH MOAN. «x'» m. 1 cT. 51 PenepaapHoro 3akoHa «Q BOHHCKOH 00S3aRHOCTH H
BOEHHOH ciry:x0e» He MOXKeT OBITL 00yCJIOB/IEHO TONLKO ()aKTOM HpeAcTaBJICHAS
HeNOJHbIX CBeJCHHE O [J0X0JaX, a [JOSKHO NPHHAMATBCH ¢ YYETOM Bceex
00CTOATENLCTB H NPHYHH HAPYUIEHNS BOEHHOCJAYKAIAM O00A3aHHOCTH IO
NpeACTaAB/ICHHIO CBEJEHHI 0 10X00aX

Karmray JI. octiopuit Bo BragBOCTOKCK M TapHI3ORKEIA BOSHHEEI Cy  3aKIIIONEHNE
aITeCTAMOHHOH Komuccuu VYmpasienus ®CB Poccuu mo IlpumopckoMy Kkpaoo H
IpEeJCTaBICHUC HAYIbHUKA YIPaBIIeHUs K JOCPOYHOMY YBOJNBHEHMIO C BOGHHOH CyxGEI
Ha OCHOBaHMH TOATL «I» II. 1 cT. 51 PenepanbHOTO 3aK0Ha «O BOMHCKOH 00s13aHHOCTH H
BOCHHOH CiIyXOe» B CBS3H C yTparolf NoBepHS K BOSHHOCIYXAIIEMY CO CTOPOHEI
JOJUKHOCTHOro Jiura. ['apHH3OHHBIA BOGHHBIH cyn 3asenenne J1. YIOOBIETBOPHI TIO
CHE/IyIOIIUM OCHOBaHHSAM.




B cooTBercTBHM ¢ momm. «x» m. 1 ¢r. 51 ®emepamsHoro 3axona «O BOMHCKOH
00M3aHHOCTH ¥ BOeHHOH cimyx0e» u moj. «r'» 1. 3 cr. 34 TIonoXeHus o IIOPsIAKE
NPOXOXJeHHS BOGHHOM cnyxObl, yTBepkaeHHoro VYkasoM Ilpesumenra Poccuiickoii
®enepanun oT 16 centadbps 1999 r. Ne 1237, BoeHHOCTYXAIHil TOMICKAT YBONEHEHHIO C
BOGHHOH cIy0BI B CBS3M ¢ yTpaTod MHOBEpHS K BOSHHOCTYXKALIEMY CO CTOPOHEI
JOJDKHOCTHOTO JIMIA, MMEIOIIETO IIpaBo NPUHUMATE PeIIeHUE O eT0 YBOJBHEHHH, B CAyYac
HENpeACTaBICHUS BOSHHOCIYXAIlM CBENEHHH O CBOMX J0X0iax, 00 HMYyIIecTBe H
00s3aTeNBCTBAX MMYIIECTBEHHOIO XapakTepa, a Takke O HoXoJax, 00 HMYMIECTBE H
00sg3aTeNbCTBAX  HMYLIECTBEHHOIO  XapakTepa CBOMX cympyrd  (cympyra) w
HECOBEPIICHHONETHUX JeTed JmMOO NpeacTaBIeHHA 3aBEJOMO HENOCTOBEPHEIX MM
HEMOJHAIX CBEICHNH.

B cooterctBum ¢ 1. 1 cT. 26 Tlonoxkenus o mopsaxe TPOXOXKACHHS BOSHHOMH
CJIyXOBI aTTecTalys NPOBOMTC B LEIAX OMpeNeleHHs COOTBETCTBUS BOSHHOCIYKAIIETO
3aHAMAEeMOM BOMHCKOH NOJDKHOCTH, a B COOTBETCTBUHM € II. 3 3TOH CTATHH IOPANOK
Oprapm3aluu W NPOBENCHUS  aITecTalMyi  ONpeAenseTcs  PYKOBOAUTENEM
COOTBETCTBYIOIIEr0o  (bellepansHOro OpraHa HCHOJHHMTENBHOM BIAacTH, B KOTOPOM
TPOBOAUTCS ATTECTALIMSL.

TIpy TpEMeHeHVH B3BICKAHHH, NPEXYCMOTPEHHBIX HONIN. «I1» m 1 cr. 51
Degepansroro 3akoHa «O BOMHCKO# 00S3aHHOCTH M BOEHHOM CIIy%0e», Y4HUTHIBAIOTCS
XapakTep COBEPIIEHHOTO BOEHHOCIYXAllHM KOPPYNIHOHHOTO MpPaBOHADPYINEHUS, €ro
TSIKECTH, 0BCTOATENBCTBA, MPH KOTOPEIX OHO COBEPIIEHO, COBNIOIeHHE BOEHROCITYKAIIHM
OPYTHX OrpaHHYeHWH M 3aOpeToB, TpeOoBaHmWH O NPeAOTBpallleHMH WIH 00
Yperyimnposaduu KOH(i)JIHK’I‘a HHTEPCCOB ¥ UCIIOJTHCHH S UM 06233HHOCT6§I, YCTAHOBICHHLIX
B IeMIX IMPOTHBOJEHCTBHA KOPPYNIMM, a TakXkKe [PeJIIeCTBYIONIHE pe3yIbTaTh]
HCIIOJHEHMSE BOSHHOCILY KAIIllM CBOHX JOJDKHOCTHBIX 00s3aHHOCTEH!.

B cootBerctenu ¢ DemepanbHBIM 3akoHOM 0T 21 HOa6Gps 2011 r. Ne 329-@3 «O
BHECEHHM H3MEHEHUH B OTHCIbHBIE 3aKOHOMATENbHBIE aKThl PoccHIcKoM Depepanyu B
CBS3M C  COBEPIICHCTBOBAHWEM  TOCYHNAapCTBEHHOIO  VIpaBlNeHHs B  obyacTu
IPOTUBOAEHCTBAS KOPPYIIEH» TOAIL. «1'» m. 1 cr. 51 DenepanpHoro 3akoHa «O
BOMHCKOH 00s3aHHOCTH M BOGHHOH CIy>kGe» BCTYIMI B CHIY B TeUEHHE HECSTH AHEH ¢
MOMEHTa oIy 0IMKOBaHUA NaHHOTO 3aKOHA B HOBOM PeJaKIHH.

B cumy cr. 54 Koncrurymmu Poccuiickoit ®enepalluy HMKTO He MOXKET HECTH
OTBETCTBCHHOCTE 3a JSAHHE, KOTOPOE B MOMCHT COBCPINICHHE HE IIPH3HaBalIOCh
HpaBOHAPYIIICHUEM.

Kax ycraHoBieHO B Cy1eOHOM 3aceHaHNy, CBEEHHUS O AOXO0JaX, NPeACTaRIeHHbIX J1.
3a 2009 r., 2010 r., He MOryT OBITH MONOXEHLI B OCHOBY PellleHus 00 YBONBHEHHH €r0 C
BOEHHOH CJIy)K6I>I B CBA3H C yTpaTOH JOBCPHA MO YKA3aHHBIM OCHOBaHUIM.

Apanu3 nonoxeHu momm. «a'» . 1 er. 51 @ . 3 cr. 51! PenepansHOTO 3aKOHA <<O
BOMHCKOH 0053aHHOCTH M BOSHHOM ciryx0Ge» Bo Bzaumocassu ¢ Mexepansuem 3akoaom «O -




IPOTHUBO/ICHCTBUM KOPPYIIMEY [O3BOMAET UPUWTU K BHIBOZY O TOM, YTO pEUICHWE O
JOCPOYHOM YBOJIBHEHHWH BOEHHOCHYXAUIEro C BOSHHOM CIyXObl HE MOXeT OBITh
00yCIOBNEHO IHING CaMMM (DakTOM NpeACTaBICHHMS HEIOJHBIX CBEJIEHHH, & IOJDKHO
NPHUHUMATBECA C YYETOM BCEX OOCTOATENHCTB WM IPUYKMH HApYIICHHS BOSHHOCTYXKAIIHM
00432aHHOCTH 10 IPECTABICHUIO CBEACHUH O JOXOAaX.

Cynom Taroxe yCTaHOBJCHO, UTO HEIPEACTAaBICHUE CBEACHHMH O JNOXOJax CYNpyru
OBUTO O0YCIOBIEHO HEOCBEIOMIEHHOCTEIO O pabore cympyrd, ¢ kotopoit ll. ¢ HosOps
2011 r. mo MapT 2012 r. cOBMECTHO HE HPOKHUBAI W3-34 CCOPHI M HE 001macs.

HonpomeHHE B Xome cyAeOHOro 3acefaHUss B Kauectse cBugerens I1.,
ABIsromaiica padoTomareneM cynpyru [l., moscHuN, 9To B nepHox ¢ 5 xexabps 2011 r. mo
16 smBapa 2012 r. cynpyra M. paGotana B JOJDKHOCTH BeAyINEro HHXEHepa IO OXpaHe
TPYZ2 M YBOIMNACHE 1O COOCTBEHHOMY JKEI4HMIO B CBSI3H C YXOJIOM 3a JABYyMSA
HECOBEPILICHHOIETHUMY JE€THMU.

Ceupnerens Jl. 1mokasaia, 910 [IOCCOPHIIACH € CYIpyroM B HosOpe 2011 r., cOBMecTHO
C HUM He IPOXHBaJa, YCTPOMIAck Ha paboTy, rie mpopaboTaia HEIMPONOIIKUTEIHHOE
BpeEMS, ¢ CYNIPYroM He o0maacs.

Ceugerens H. monmreepamn, yto B nepuoA ¢ HogOps 2011 r. mo mapt 2012 r. JI.
IPOXKUBAT Y HET'O B CBS3M C TeM, UTO OB B CCOpe ¢ CYNPYToi.

Kaxux-nmmbo A0Ka3aTeNbCTB, IOATBEPKIAIOMMX, uTO Jl. CKpBIBal JaHHEIE O
NOIYYCHHEBIX T0X0HaX CYNPYIM BBHAY HX HC3aKOHHOT'C HOAYYEHHS, HE NpeNCTaBIEHO. He
IIPEACTABNEHO NPEACTABUTENSIMH HOIDKHOCTHOrO JIAIlA M JAHHEIX O HAPYIIEHHH
3adBHTENIEM HUHEBIX OTPaHMYeHMH U 3allpeToB, YCTAHOBJICHHBIX 3aKOHONATETIBCTBOM B LIENSX
NPOTUBOJECHCTBHS KOPPYITLHH.

Ilpu Taxux OOCTOATENBCTBAX PpELICHHE TApHM30HHONO BOEHHOTO Cylda CYIOM
alleJUBIHOHHOM HHCTAHIUK 000CHOBAHHO GBUTO OCTABIEHO 663 H3MEHEHMS.

BoenHocxy:kaluii, TPOXOMsiHIi BOEHHYIO CIy:Oy 1O KOHTPAKTY, NMOAJIEKHT
YBOJILHEHHIO ¢ BOEHHOI cj1y:K0b1 HA OCHOBAHHH MOJII. «;(1» . 1 er. 51 Peaepanbuoro
3akoHA «O BOHHCKOH 063ANHOCTH H BOEHHOH ci1ysk6e» B c/lyuae HENPUHITUS Mep 0
OPeJOTBPALEHHI0 M (MJIM) YyperyJiMpoBaHHI0 KOH(JIHKTR HHTEPecoB, CTOPOHOIl
KOTOPOro OH AIBJIAETCH

Pemrenem XabapoBckoro rapHE30HHOIO BOGHHOTO Cy/a 3asBlieHue L, B KOTOpoM
OH ocropui npukas pykosopurens CiyxOpl opraHH3alHOHHO-KagpoBoil padorsr OCH
Poccuu or 24 ampens 2013 1. 00 yBONBHEHHMH ¢ BOGHHOH CIy’OBI Ha OCHOBAaHMH HOMIL
«311» m. 1 cr. 51 OenepanbBoro 3akosa «O BOMHCKOW OOS3ANHOCTH M BOSHHOM ciyxOey,
0060CHOBaHHO OCTABICHO 63 YAOBIETBOPEHHUS MO CIEXYIOIIIM OCHOBAHHSIM.

ContacHo r1oAafl. «,ul» 1. 1 c1. 51 Pepepanbroro 3axkona «O BouHcKkoll o6s3aHHOCTH
¥ BOCHHOH Ciy:Ge» BOSHHOCTyXalllMi IOIJICKHT YBONLHEHHIO C BOEHHOH clyXOHI B
CBSI3M C YTPaTOW JOBEpHMS K BOEGHHOCIYXALIEMY CO CTOPOHBI AOIDKHOCTHOTO JIHIE,




HMEIOIIETO NpaBo NPHHHMATH PEIUCHHE O €ro yBoibHeHMH. IIpH 3TOM B JaHHOIH HOpMe
HEePCIMUCIACHBL CIIy4au, HPH KOTOPHIX BOCHHOCIYXAIIUH IOJIEKHT YBONBHEHHIO ¢
BOCHHOA CIIy>k0Bl IIO YKa3aHHOMY OCHOBAHHUIO, B TOM 4YMCIe B CITy4a€ HEIPHUHITHUA
BOCHHOCTYXXaIUM MEp M0 TNPEAOTBpaeHio M (WIH) ypPeryIMpOBaHHIO KOH(IHKTA
HHTEPECOB, CTOPOHOM KOTOPOIO OH ABJsAETCA.

B cootserctBuu ¢ 1. 2 cr. 51! DexepansHoro 3axoHa «O BOMHCKOH 06I3aHHOCTH U
BOGHHOH CIyx0e» B3BICKaHHE, NPEfyCMOTPEHHOE HOMIL. «n'» M. 1 cr. 51 HasBAHHOIO
DenepaibHOTO 3aKOHA, IPUMEHSAETCS Ha OCHOBAHHH JOKIAA O Pe3ynpTaTaX IIPOBEpPKH,
MPOBEICHHON IOZpasfeNleHHeM KalpoBOil CIyXOEl 0 NMpOQHIaKTHKe KOPPYNUHOHHBIX H
MHBIX NPaBOHAPYIICHUH, a B Clly4de, €Cii JOKIak O Pe3yIbTaTax MpOBepKHU HampasysIcs
B KOMHCCHIO IO COONIOZEHMIO TPeGOBAHMI K CIIyXeOHOMY IOBEICHHUIO denepanbHBIX
TOCYMApCTBEHHBIX  CIYXAaIMX  H  YPEeryliMpOBaHWIO  KOHQUHKTA  HHTEPEcOB
(aTTeCTalHOHHYIO KOMHCCHIO), — ¥ Ha OCHOBAHHM peKoMenanuy YKa3aHHOH KOMUCCHH,

Kak cnepyer m3 copepianus npukasa pykoBogutens CiryxOsI OpraHH3alMOHHO-
KanpoBo# paborel @Cb Poccuu or 24 anpens 2013 1., 5. 6511 yBONCH ¢ BOSHHO#H CIYXOBI
B CBA3H C YTPAaTOH JOBEPHA K BOEHHOCTYKAIEMy, KaK HE NPHHSBIIHAIL Mep o
IPENOTBPAIICHHIO M YPETyIUPOBAHHIO KOH(IIMKTA MHTEPECOB, CTOPOHOH KOTOPOTo OH
ABIIAETCH.

OcHoBaHMeM U1 TaKOro PEIeH s TTOCIIYKHIM HOKIaT KOMECCHH KafpOBOIO OpraHa
Yupasnenuss ©CB Poccun mo XabaposckoMy kpao oT 10 anpens 2013 r. u 3akiro9eHHe
4TTECTAMOHHON KOMWCCHM TOro ke Ympasnerus or 11 ampems 2013 r., corTacHo
KOTOpEIM fI. HeONHOKPaTHO COOGWIAN NONYYeHHYIO ©HM HHQOpMaLUIO  CiyXeGHOro
XapaKkrepa NOCTOPOHHEMY iy H., KOTOpBI MCIONB30Bal 3Ty WMH(GOPMAIMIo s
IIOATOTOBKH H COBEPLICHHMA IPECTYIHOIO ACSHHHES,

Kpome Toro, 5. u H. B X0ze THIHBIX BCTpey ¢ pykosoacTaoM OO0 «Kommanus K.»,
3aHMMAIOLICrOCA TIOCTABKAMU 000PYI0BAHUS B MENUIMHCKIE YIPEK NCHIS Xabaposckoro
Kpas, O3BYYHIIH IIPEANIOXeHVe 00 OKa3aHWM BIMSHMSA Ha OONBHULEI W MuHHCTEpCTRO
31paBOOXpaHEHMs XabapoBCKOIO Kpas B peleHHH BOIpOca ¢ KOHKYPHPYIOUTAMHU
KOMIAHMAMH B IEJLIX CO3NAHMI BEINICYKA3aHHOH KOMIAHMH GIATOMPHATHOIO KIAMATA
A OCYIIECTBIICHUS JIPEAIPUHUMATEILCKOMN AeITENBHOCTH,

Hmenno yxazannsie geticrBus 5. 6pntH PacuCcHCHB! aTTECTAIMONHON KOMHCCHEIT
Ynpasnesuss OCBH Poceurm no  Xa6aposckomy Kpato KaK HENPpHHATHE Mep IO
TPCAOTBPACHMIO M YPeTYyNUPOBAHHIO  CUTyalldd, [pH KOTOpOH  JMyHas
3aHHTEPECOBAHHOCTE (IPSMas MM KOCBeHHas) SI. MOIjia MOBNHATH Ha HaJJIexaiiee
UCTIONHCHAE MM JOJDKHOCTHBIX OOS3aHHOCTEl ¥ TUPH KOTOPOH MOXKer BO3HHKHYTH
HPOTHBOPCYHE MEXAY JIHYHOM 3aMHTEPEeCOBAHHOCTHIO M 3aKOHHEIME HHTEpecaMHu
TOCYapCTBa, CIIOCOOHOE MPHBECTH K MPHIHHEHHIO Bpela rocyaapcTBy. laHHas CHTyalus,
CTOPOHOH KOTOpOH sBjsncs S1., MOATBEepKAeHHas MaTepHaiaMu Aesa, Obuia IIpaBHITHHO
KBanu)UOHPOBaHa KOMAHAOBAHMEM  KaK KOH(MIUKT HHTEPECOB Ha roCyIapCTBeHHOH



ciyxbe, yTo npaMo npexycMorpeso 1. 10 @exepansroro zakona «O mpoTHBoOAeHCTRIM
KOPPYILII.

3aHsATHEe NpeNPHHHMATEILCKONH AeATEJbHOCTHI0 MABJAETCH OCHOBAHHEM /IS
JOCPOYHOT0 YBOALHEHHS BOCHHOCJHYKAWIEro ¢ BOGHHOM CIy)KObI HA OCHOBAHUM HOANM.
«i’» m 1 er. 51 Depepaabuore 3akoHa «O BouHcKol 06GA3AHHOCTH ¥ BOCHHOI
cayxoe»

K. obpatuicst B BenMKOHOBrOpOACKUH rapHU30HHEIM BOSHHEIM CY/ C 3agBIECHUEM, B
KOTOPOM HPOCHJI NMPHU3HATh HE3aKOHHEIMHA H NOMJIEXKAINMMH OTMEHe NpuKkassl Munuctpa
obopons Poccuiickoit @epepanuu or 22 oktabps 2012 r. u ot 24 nexabps 2012 r. B yacTy,
KacaroLleHcs! ero JOCPOYHOTO YBOJIBHEHUS C BOSHHOM CIIY>KOBI M UCKIIOUESHUS K3 CIINCKOB
JIMYHOIO COCTAaBa YaCTH, B CBS3M C yTPaTOH JOBEpUS K BOSHHOCIYKAIEMY CO CTOPOHEI
AOJXHOCTHOTO NHIla, UMEIOIIEro IIpaBO NPHHUMATE pelicHKe 00 YBOIBHCHHU, B Clydae
OCYILECTBIIEHHS BOSHHOCTY KAIIIM TIPeAIpHHIMATENBCKOM ASITEIBHOCTH (IIOAIL. «X'» 1L, 1
cr. 51 @enepanbHOro 3aK0Ha «(O BOMHCKOM OOS32HHOCTH M BOEHHOM CHYXGey).
I'apHHM30HHBIH BOCHHBIA CyZ OTKasal B yAoBieTBopeHuM Tpebosanmii K. mo cneayionmm
OCHOBaHHSIM.

B coorBetcTREE ¢ I 2 cT. 1 ®enepaibHoro saxoHa «O craryce BOSHHOCIYKAIHX»
BOCHHOCHYXXalllUE 0ONafal0T mpaBaMH H cBoOomaMH 4dYeloBeKa M TIpakIaHHHA C
HEKOTOPBEIMM OTPDAaHAYUCHHAME, YCTAHOBICHHBIMH YKa3aHHBIM q)eﬂepa.TIBHI:IM 3aKOHOM,
(benepanbHEIMU KOHCTHTYITHOHHBIME 3aKOHAMM H JPYTUMH (eflepanbHBIMH 3aKOHAMH.

ITynkrom 1 or. 10 epepanbHOro 3aKoHa «O CTAaryce BOCHHOCIYXKAIMXY
OpeAyCMOTPEHO, YTO NpPaBO HA TPYHX PEaNM3YETCs BOCHHOCHYXKAIMMK MOCPEACTBOM
TPOXOXKACHNS: UMY BOSHHOMN CITYKOBI,

IToctynast ma BOeHHYIO CIy’kOy IO KOHTPAKTy, TPaXAAHHH PEATH3yeT HIpaBo Ha
CBOGOIHOE PacTIOPSKEHHE CBOMMHE CIIOCOOHOCTAMH K TPYAY H TeM CaMbiM JI0GPOBOIEHO
OPUCTyNaeT K OCYLIeCTBISHHIO TaKoi MpodeccuOHanbHOH NeATeIPHOCTH, 3aHATHE KOTOPO
MpeAroaaraeT Haluwue OfIpeieIeHHBIX OrpaHuYeHH# ero npaB M c¢BoBOJI, CBOHCTBEHHBIX
JIAHHOH PasHOBHMIHOCTH I'OCYapCTBEHHOM Ci1yKObl, 4 TAKXKe HCIOJHEHNHEe 00S3aHHOCTeH 1O
oOeclie4eHHIO OOOPOHBI CrpaHBl H 0e30MaCHOCTH rocygapceTBa. COOTBETCTBEHHO
BOCHHOCIHYKamui 00s3yeTcs NOAIMHATECS TpeOOBAHUAM 3aKOHA, OIPAHHUMBAIOLIMM €70
Opasa M CBOOOABI, a TAKKE BO3NATAIOIMM Ha Hero 0cobGble NyOIHYHO-IIPABOBLHIE
00A3aHHOCTH.

Cormacko m. 7 cr. 10 @enepambnoro 3akona «O cTaTyce BOEHHOCHYKANIUXY
BOSHHOCIYXalliHe He BIIpaBe 3aHUMATBECA NPEIIPUHHUMATEILCKOH NeITENBHOCTHIO TUYHO
WIH 9€pe3 NOBEPEHHBIX JIHI], B TOM YHCIE YYaCTBOBATh B YIIPABJICHHH KOMMEPUECKHMHU
OpraHyU3alWsAMM, 32 HCKIIOUEHUEM CJIydJaeB, KOIZla HEIOCPEACTBEHHOE YJACTHE B
YUPABICHUM YKA3AHHBIMH OPraHu3alllisiMH  BXOIWT B . JOIKHOCTHEIE OOS3aHHOCTH
BOCHHOCTYXKAINETO, 4 TaKiK€ OKa3hIBATH COIEHCTBHE (UIUYECKUM M IOPHAMYECKIM JTHLAM
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B OCYIICCTBICHHM INPEIHPUHUMATENBCKOH [eATeNBHOCTH, HCIIONB3YA CBOE CayxeOHoe
TIOJIOKEHHE. B

B Xome mNpoBeNEHHOH NPOBEPKM HAJOrOBRIMKM OpraHAMH BOSHHOCHIYXAIMX,
COCTOANINX B PACIOPSKEHNH, HA IIPEeAMeT 3aHATHS APYroi OIauuBacMoil NesTeNBHOCTEIO
BEIBJIEH (axT HapyureHus maiiopoM K. 3amperoB, BBefieHHBIX B eiicrsue m. 7 cr. 10
QenepankHOro 3akona «O craTyce BOSHHOCHYXALIMX». YcTaHoBieHo, uto K. B mepuox co
2 asrycrta 2006 r. mo 25 asrycta 2012 r. 3aHHMANCS IIPeNPUHHMATENHCKOM
NeATeTbHOCTERIO.

CornacHo noxr. «1'» 1. 1 er. 51 OenepanbHOro 3axoHa «O BOMHCKOM 00S3aHHOCTH K
BOEHHOM CITyx6e» u 1momm. «g'» 11. 3 c1. 34 Iogoxenns o TIOPSJIKE IPOXOXKAECHNUS BOSHHOM
CITyX0bl BOGHHOCITY KaITHH [FOISKUT YBONBHEHHIO ¢ BOSHHOM CITy GBI B CBA3H C yTpaToi
AOBEPHUS K HEMY CO CTOPOHBI JODKHOCTHOTO JIMIA, HMEIOIIETO IPaBo MPHUHHUMATE PEIICHHe
0 €ro yBONFHEHNY, B CIIy4ae OCYIIECTBICHHA IPeAIPHHAMATENBCKON AesTeNbHOCTH.

CynoM ycTaHOBIEHO, UTO COTTIACHO BHIIKCKE U3 BAHHOIO roCyIapCTBEHHOrO peectpa
HHIUBUAyalbHBIX OpelnpHHUMaTtenei oT 25 aprycta 2012 r. K. cocTosn Ha HAIOroBOM
yuete B Mexpaiionno# uHcnexknuy DenepansHoii HaToroBo ciyx6el no Hogropoackoit
obnactm KaKk HHIUBHAYaNbHBI mpeAnpuHUMATens  ((QH3MIecKoe JUI0), BHN
OKOHOMHMYECKOH NEeATeNbHOCTH KOTOPOTO COIVIACHO DETHCTPALMOHHBIM CBOICHUAM
3aKIF0YANICA B OCYMIECTBICHHH PO3HHYHOM TOPrOBITY B MANATKAX M HA PHIHKAX.

Cyn, oueHHB uccnenoOBaHHBIE [OKa3aTeNbCTBA B HMX COBOKYIHOCTH, NPHINET K
IpaBUIBbHOMY BHIBOMY O 3aKOHHOCTH M OGOCHOBaHHOCTH AeHcTBHil (pemennii) MunucTpa
oboporbl Poccuitckoii Mefepaliin, cBA3aHHBIX C yBonpHeHHEM K. ¢ BoeHHOH CIyXOH H
HCKIIOYCHUEM H3 CIUCKOB JIMYHOTO COCTaBa YACTH, B CBS3H C YTPaTod JAOBepHI K
BOCHHOCIY)XaIlIeMy CO CTOPOHBI AOIKHOCTHOIO JHIA, HUMEIOIIEro IpaBo IPUHAMATH
pewenne o6 yBONBHEHWH, B Cllydae OCYINEGCTBICHHS UM HIpeNIPHHAMATEILCKOH
ACATENBHOCTH, TTOCKOJBKY TaKHe OCHOBAHWA YBONBHEHHS HAINIM CBOE TOATBEPKICHUC B
X0Jle cyeGHOTO 3acemanmus.

Boennocuy:kanmm janpemiaercss  3aHMMATbLCH HHOM oXJIauHBaeMoii
ACATENBHOCTBIO, KPOME HAY4HOH, NpenoaaBaTeNdLCKOH W WHOW TBOpYeckoi, 32
HCKJIIOYIEHHEM CJIyYaeB, Korja 3T0 NpeJycMOTPeHO 3aK0HOZATEAbCTROM PoccHiicKoi
Denepanpn 1 (MJIH) HeOOGXOAMMO AAs pelMeHHs 3aaad ONEepPaATHBHO-CAYKeOHOH
AeATeJLHOCTH

Maitop C. npu npoxoxaeHuy BoeHHOH clyxObl B opranax ®CH Poccuy HaumHas ¢
Masg 2009 r. sBisics mpepcemateneM NpaRTEHUS CaMOBOMUECKOTO HEKOMMEPYECKOro
TOBapHINECTBA, YTO HE BXOJMIO B €ro 00A3aHHOCTH IJIA PeICHHS 3aJa4 ONepaTHBHO-
CiyxeOHOH nesiTenbHOCTH. [Ips 5TOM B COOTBETCTBHH ¢ pelIeHHEM OGIIEro cobpanus CHT
¥ CMETOH pacXoflOB Ha aJMHHHCTPATHBHO-YIPABICHYECKHE PACXOME! C uious 2009 r., a
TaKKe M Ha IIOCHEIyIOAe TO/ALl YCTAHOBNICHA OIUIaTa TPYHa NpeAcefiarels MPaBICHHI
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CHT B pasmepe 108 000 pyGmeit B rox wm 9 000 py6neit B mecan. Ilpuxazom
pyxoogureis Ciyx06bl OpraHu3aMoBHO-KaapoBoil pabotel ®CH Poccuu C. gocpouno
YBOJIEH C BOCHHOM CITyKOHI.

C. obpartuincs B MoCKOBCKUIN TapHU3OHHBIN BOGHHEBIN CYR C 3asMBICHUEM, B
KOTOPOM IPOCUJ IIPU3HATE HE3aKOHHBEIM IPHKa3 pykosoautens CHyx6er
OpraHU3aNVMOHHO-KanpoBoi paborsl @CB Poccum, CBA3aHHBIA C YBONBHEHHEM €r0 C
BOCHHOM CIYKOBL.

CymoM ycTaHOBNEHO, WTO B pe3yibTare HPOBEpKU cOBGMIONEHHS (erepansHEIMu
FrOCYJapCTBCHHBIMH  CIy)XallUMH  TpeGoBaHmit Kk  chnyxeGHOMY  YOBE/EHHIO,
npenycmorpernod [lonoxenrneM © IPOBEpKE IOCTOBEPHOCTH M TONHOTH CBEIEHHMH,
[PEACTABIACMBIX  TPAXKAAHAMH, MPETCHAVIOUNMMH Ha 3aMelleHHe  JOJDKHOCTel
(henepanbHOll  rocynapcTBeHHOH CcHyxOGB, W  (efepatbHRIMA  IOCYAAPCTBEHHBIMU
CUYXallluMK, © coOmonmeHus QefepanrbBbIMM — TOCYJAPCTBEHHBIME  CIIYXALIMMH
TpeboBaHui K ciy:xeOHOMY moBenenuro (yreepkiaeHo YkaszoMm Ilpesumenta Poccmiickoit
®eneparuu ot 21 centabpa 2009 r. Ne 1065), maiiopom C. Tpebopanns k ciyxebHOMY
HOBeneHmo He COOJOAAINCE, IOCKONBKY MM OBLIM OMYyIUEHBI HAPYINEHMA TpeGoBaHMi
c1. 16" denepansHoro 3akona oT 3 arrperst 1995 1. Ne 40-@3 «O DenepamsHoil cnyxbe
6esomacHoctn» n Kogmekca 3THKM ¥ Ciy)eGHOrO IMOBEJ€HUs COTPYRHWKOB OPraHOB
tenepanbroli ciyx6bl GesonacHoctr (yTBepiksieH Jupexropom ®CBE Poccmu 19 mapra
2011 r.).

Boennociryxamyum OpraHos  ¢elepanbHON  CayxObl 6€30aCHOCTH  3alpeuiacTcs
CaMOCTOATENPHO WIM 4epe3 NOBEPEHHBIX JIMI IPUHEMATh YYacTHE B YIIPaBICHHU
OpraHM3alsMK (32 HMCKIIOYEHWEM Y9YacTHd B  YHPaBIeHHH  HEKOMMEPUECKOM
opraHusaiedl Ha 0e3BO3Me3fAHON OCHOBE, ecid 5To OOYCJOBIGHO pelleHHeM 3alad
OIepPaTUBHO-CIIY)KeOHOH AeATENBHOCTH, NHGO Y9acTHS B oOmWEM CcOOPaHHH YIIEHOB
HEeKOMMEPYECKOH OpTaHW3alMK), 3aHHMAThCH IPEANPHHHMATENBCKONR ASATeNBHOCTHIO, 4
TAKKXE OKashlBaTh CONCHCTBUC (M3UYECKHM U IOPHAMYSCKMM JIHIAM B OCYINECTBICHUM
TakoH JesTensHocTH. COTpPyIHHKaM OpraHoB QeepanbHoOl CIykOLl 6Ge30IacHOCTH
3alpeINacTCs COBMEWIATh BOCHHYIO Ciy:x0y B opraHax (QenepanbHOM  cnyxGEr
GesomacHOCTM ¢ HHON  OWIAYMBACMOM  HEATENBHOCTEIO,  KPOME Hay4HOH,
[PENOAABATe/ILCKON M MHOM TBOPYECKOM NEATENBHOCTH, 32 HCKIFOYEHHAEM CIIyUaeB, KOria
3TO NPEAyCMOTPEHO 3aKOHOAATEeNsCTBOM Poccmiickolt @enepanmm u (unu) Heo6GXOIHMO
IUIA PELIEHMs 3329 OIIePATUBHO-CIIYKe0H0H qeaTeTsHOCTH.

llpu Takux pgawHeIX MOCKOBCKMIT TapHHM3OHHEIL BOEHHBIH CyA TpHUIET K
TpaBHIBHOMY BBIBOAY O TOM, 4TO YBOJbHEHUE C. ¢ BOSHHOH CITyObI GRLI0 IPOU3BENCHO B
CTPOTOM COOTBETCTBHH C TPeOOBAHMAMH JeHCTBYIOINETO 3aKOHOAATENLCTRE, B CBA3M C UeM
060CHOBAHHO OTKAa3aJl B YIOBICTBOPSHAN 3asBICHHBIX HM TpeOoBaHMUI.
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BoenHocay:kamuii, npoxoasimauii BOGHHYIO ¢Jiy:k0y N0 KOHTPAaKTy, MOKET ObITb
XOCPOYHO YBOJeH ¢ BOEHHOH cay:kOM 3a HapymleHMe 3anpeTa, CBSI3AHHOIO C
NyOJAHYHBIMH BbICKa3bIBAHMAMM, CYXICHHSIMH M ONeHKAMH B OTHOHICHHM
JEATEILHOCTH TOCYAAPCTBEHHLIX OPraHoB, HX PYKOBOAHTEJIeH, BKAIOYasl perleHHs!
BBINIECTOSIIIEN0 IOCYJAPCTBEHHOr0 Oprafa JHGo TrocylapCcTBEHHOrO Oprasa, B
KOTOPOM BOEHHOCHYKAIHME 3aMeaeT JONKHOCTE

IIpukazom KOMaHI{pa BOMHCKOM 4acTd oT 15 mapra 2012 r. maiiop B. yBosen ¢
BOGHHOH Ciry’)kOBI B CBS3H € HapylICHHEM 3alpeToB, OTPaHHYeHHH M 00A3aHHOCTEH,
CBS3aHHBIX C IPOXOXICHHEM BOCHHOM CIy6bi, IPEyCMOTPEHHBIX CT. 27" MeNepanbHOro
3axoHa «O craTyce BOEHHOCTYXaIUx». By {ydr HeCcOrnacHsIM ¢ yKa3aHHBIM NPHKa3oM, B.
OCITOPHJL €0 B FAPHU3OHHLIA BOCHHBIN cy. PemesreM TOMCKOro rapHU30HHOTO BOEHHOTO
cyaa oT 27 moHs 2012 r. 3a4BUTEm0 OOOCHOBAHHO OTKA3dHO B YIOBIETBOPEHMH €rO
TpeOOBaHUH 110 CAEAYIONIAM OCHOBAHUAM.

29 derpansa 2012 r. B., Haxomsacs BO BHeCHyXeOHOE BpeMs BO3ie AJIMUHHUCTpAIHAN
Tomckoi#l ofnacT, UCHIONB3Yys IUIAKAT, COAEpXAINUM HETaTWBHYIO OLIEHKY AEATEeNBHOCTH
HenrpanpHoi m3buparensHoi koMmuccun Poccuitckoit @eneparnun 1 OelCTBHI KaHIuIATa
B Ilpesmmentsl Poccuiickoit ®enmepaiun — BepxoBHoro I'NaBHOKOMaHAYIOIIETO
Boopyxenasmvu Cuitamu Poccutickoii @enepanyu, IpoBoiuN OJUHOYHOE THKETHPOBAHHE,

B cuny cr. 27! ®enepanpaoro 3akoHa «O craryce BOEHHOCHYXAallUX»  Ha
BOEHHOCILY’KaIllero, €CJIM WHOE He IPeIyCMOTPEHO (eAepalbHBIMH 3aKOHAMM, yKa3zaMH
Ilpesunenta Poccutickoit @enepamuu u mocranoBnenusmu IlpaButenscrea Poccmiickoi
Denepanuy, pacIpOCTPAHIIOTCS OTPAHIYSHMS, 3aUPETH M 00S3aHHOCTH, YCTAHOBICHHBIE
cr.er. 17, 18 m 20 ®enepansHoro 3akoHa «O rocymapcTBeHHON rpaxcnanckoll cmykGe
Pocculicko#t @enepanum.

B coorserctBmu ¢ n. 10 cr. 17 ®enepanpioro 3akosa «0 TrocyaapCrBeHHOM
rpaxpaHckoit  cimyxbe Poccuiickolt ®epepanum» roCcyZapCTBEHHOMY —CITYXalleMy
3anpellacTCs NOIYCKATh MyOMWYHBIE BHICKA3KIBAHUS, CYKAEHHS U ONEHKH B OTHOIICHUY
HEATENIBHOCTH TIOCYHApCTBEHHBIX OPraHOB, HX PyKOBOIHTeNell, BKIUOYAs peIIeHHs
BBIIIECTOAIIErO roCyAapCTBEHHOIO OpraHa MO0 IocylapCTBEHHOIO OpraHa, B KOTOPOM
IpaXTaHCKHE CIOyXaluil 3aMelaeT AOKHOCTh TPaXKITAHCKOI CIyXOBI, eci® 3TO He
BXOJAMT B €r0 JOJKHOCTHEIE 00S3aHHOCTH.

Ha ocHopanmM TOmm. «e» m. 2 cr. 51 dexepansHoro sakosa «O BOHHCKOH
0043aHHOCTH H BOSHHOH ciyk0e» BOSHHOCTY)KAIIWH MOXKET ORITh JOCPOYHO YBOJEH C
BOGHHOH CIy)KOBI B CBSI3HM C HapyLIeHHeM 3allpPETOB, OrPaHMYeHHH Hu 0O0A3aHHOCTEH,
CBS3aHHBIX C MPOXOXKAEHUEM BOEHHOH CITyXOBI, IPeAyCMOTPEHHBIX CT. 27 ®eepansHoro
3akona «O cTaryce BOSHHOCTYXaIIX».

OuesyBast 3aKOHHOCTH OCIIOPEHHOTO 3aABUTENIEM MPHKa3a 06 YBOILHEHUH ¢ BOSHHOM
CITy>0HI 110 YKa3aHHOMY OCHOBAHHIO, CYX NPAaBOMEPHO HCXOMHUI K3 TOTO, 9TO IPOBEIeHHAS
B. akups c¢ mnOpuMeHeHHeM IUIaKaTa SBIIETCS HApYIIEHMEM YCTAHOBIEHHBIX s
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FOCYNApCTBEHHBIX ClyXamux Poccuiickoli ®enepanuu 3ampeToB, orpaHuueHuii u
00s3aHHOCTEH, CBI3AHHBIX C MPOXOXIEHWEM BOESHHOM CHYKGH, IPelyCMOTPEHHBIX
cr. 27} ®enepansHoro 3akona «O craryce BOSHHOCTYXAITHIX),

YxasaHHBIH BBIBOJ CyJ CHENAN MHOCHEe HANIEXAIEro aHalu3a 3aKOHONATENHHO
ONPENENEHHBIX 3alpeTOB H OrPAaHHYCHHMH, a TaKKe OIEHKHM CYIIECTBa COMEpPKAHMA
Hajinuced ¥ ©300pakxeHUH, NIMEBIINXCA Ha IUIAKaTe, KOTOPHIH 3adBUTENh JEMOHCTPUPOBAJ
B ODIIIECTBEHHOM MecTe.

Cyn 060ocHOBaHHO KOHCTATHPOBAJ, YTO UMEBIIMECS HA IINAKATE HAMIIICH COAepsKaIN
SBHYIO HETaTHBHYKO OLCHKY HmeHCTBHi rocyaapcrseHHoro opraHa — LleHTpansHoit
u3buparensHol koMuccHu Poccuiickoii Denepanun, CBI3aHHLIX ¢ OTKA30M B perucTpanuyu
B Ka4yecTBe KaHmUNaToB B IIpesmnenter Poccuiickoit Mepepalyy yKa3zaHHBIX Ha IIaKaTe
JHII, a TMePeYePKHYTOe M300paKeHe KaHIUAATAa OTPAKANO HETAaTHBHOS OTHOIIEHMWE B. X
TOMY, YTO IOCIEAHUH He CIOXKUI Ha IEPHO BEIGOPOB ¢ cebs MOITHOMOYHS.

IlpaBuna noBeneHNsA TOCYHMAPCTBEHHBIX CTYXKAINNX, BBOASIIME B HEIIIX OpraHH3alHH
3((EeKTHBHOTO TOCYIAPCTBEHHOIO YIPABASHHS, OGecIeueHus eauHoMN roCyAapCTBEHHOM
TOMATHKY ¥ CTaGHNBHOTO QYHKIMOHUPOBAHYIA IOCYJAPCTBEHHOrO aIapara psijl 3anpeTos,
CBSI3AHHBIX C IPOXOXKACHUEM IOCYAAPCTBEHHOH CIyxOHl, 3aKpeIUITIOTCA B (elepalbHbIX
3aKOHaX, YCTAHABIHMBAIONIMX OCOOCHHOCTH COOTBETCTBYIOIUErO BHAA TOCYAApPCTBEHHOIM
CITyKOBI,

Iockonsky B pamMkax cBOeH IPOQECCHOHATBHOR Ciy)eGHON NeSTeTBHOCTH
FOCYHapCTBCHHEIC — CIY)Xalllie 00ecnevdBalOT HCNONHEHHE IIONHOMOYHI  OpraHOB
rocyfapcreeHdol BaactH (cT. 1 @enmepansuoro 3akona ot 27 Mag 2003 1. Ne 58-®3 «O
CHCTEME TOCYlapCTBEeHHOM ciryxOb1 Poccmiickolt Mepepanum»), nyGmmunoe BEIpa)KeHHE
HMH CYXICHHH W OIIEHOK, MMEIOUIMX CMBIC] BO3PAXKEHMs IIIH JIOPULAHUS, MOKET He
TOIBKO 3aTPYAHUTh MOAJEPKaHHEe OTHOLUCHHMH CyeGHOH JOANPHOCTH U COEPKAaHHOCTH,
HO U TMONOpBAaTh AaBTOPHTET TIOCYJapCTBEHHON BJIACTH KaK HEIPEMEHHOE YCHOBHE
YCTICIIHOTO PEIUEHHs BO3JIOXKCHHBIX Ha Hee 3a7a4, CBA3AHHLIX, B YaCTHOCTH, C 3AIHUTON
IpaB 4 CBOGOJ YeI0BEKa U IPAKAAHMHA, CYBEPEHHTETA U [OCYIapCTBEHHOM I[E€JIOCTHOCTH,
TO ©CTh C OCHOBaMM KOHCTHTYNHOHHOTO ¢Tposi Poccuiickolt Memepauun, U TeM caMmbM
CO3/aTh MPCIUITCTBHS WM CHeNarh HEeBO3MOXHBIM 3((EKTVBHOE OCYIIeCTBIeHUE
OpraHaMH I'OCYJapCTBEeHHOH BIACTH CBOMX IOJTHOMOIHI.

Cyn, npoananm3MpoBaB jeficteus B, ¢ yueroM TpaBoBol  no3HuMM
Koncrutynvonnoro Cyna Poccuiickoii Menepanun, H310KeHHOH B [IOCTAHOBISHAR oT 30
uropst 2011 r. Ne 14-T1, mpaBoMepHO Ipuiien K BEIBOAY O HATHYUH ¥ KOManaupa BOHHCKORH
HacTH OCHOBAHMH JUIs [IOCPOIHOTO YBONBHEHMA B. ¢ BOSHHO# CiTyKOBL.

Boeﬂnocnymamnii MOXKeT OBITH /JOCPOYHO YBOJEH ¢ BOEHHOH CaykGol Ha
OCHOBAHHM MOAN. «e’» m. 2 cT. 51 Denepaasnoro 3akoHa «O BOMHCKO#H 0653aHHOCTH H
BOGHHOH Ciy/x0e» B CBf3M € HECOOTBETCTBHEM TPeGOBAHMAM, YCTAHOBIEHHBIM
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3aKoHOAATeNIbCTBOM Poccuiicoli Mesepanun H CBA3RHHABIM ¢  NPOXOXKACHHEM
BoeHHOH cay:x0b1 B opranax (egepanbHoii ciayxObl GesomacHocTn, B clyyae
npeKpalleHusi CyA0M B OTHOHIEHHH HEro YroJI0BHOIO Jejia B CBSI3H ¢ IPHMHPEHHEM ¢
NOTepueBHIEM

Crapmii mpanopimuk Y. obpaTuics B ACTpaXaHCKHi TapHH3OHHBIA BOSHHEIH CyI ¢
3ajdBIICHHEM, B KOTOPOM MPOCHN TIIpU3HATHL HE3aKOHHBIMKM NEeHCTBHA HAYAILHHKA
Horpanuuroro ynpasienns OCBb Poccun mo PecryGinke KaiMpikuu U AcTpaxXaHCKoO#
00J1acTH, CBA3aHHBIE C U3NAHMEM NpHKasa o 3 gexabps 2013 1. 0 J0CPOYHOM YBONEHEHHH
C BOSHHOM Cy®Obl Ha OCHOBAHHM IO «&» 1. 2 cr. 51 DenepansrHoro 3akoHa «O
BOUHCKO# 0053aHHOCTH U BOSHHOH ciTyx6e». B ynoBieTBOpeHHH 3a9BIeHHBIX TpebOBaHit
CyZoM 00OCHOBAHHO OTKA3aHO IO CIIEAYIOLIMM OCHOBAHHSIM.

Cratseit 16' Qenepansaoro 3akoHa «Q DenepanpHoi cayx6e 6Ge30MacCHOCTI
YCTaHOBJIEHO, 4TO BOCHHOCIyXXamue opraHoB GdenepansHOil CuyxOb Ge30IacHOCTH
HPOXOAAT BOEHHYIO CIYyX0y B COOTBETCTBHH C 3aKOHOZATENBCTBOM PoCCHICKOM
Qenepaliuil 0 TPOXOXKICHAM BOEHHON CIy)KOBI C Y4€TOM YCTAHOBIEHHBIX YKa3aHHBIM
DezepallbHBIM 3aKOHOM OCOBEHHOCTEH, 00YCIOBIEHHBIX CEUPHKON HCIIONHIEMBIX UMK
obs3angocred. COTPyIHHKH OpraHOB (ezepanbHOM CiyxKObI Ge30macHOCTH B CBOEH
CIYeOHOM NeATeNBHOCTH 0053aHBl COGMIONATS KOIEKC 3THKK M CIIyXKeGHOTO NOBEIeHUs
COTPYZHHKOB ~ OPraHoB  (efiepanbHol  cmyxGhl  Ge30macHOCTH,  YTBep:KFaeMblii
pyKoBoAUTENEM (PeAepaIbHOTO OpTaHa MCIONHUTENRHOR BIACTH B OBNACTH 0OeCIIeUeHIs
GesonacHocTH. 3a HapyIICHHe INONOXEHHH YKA3aHHOTO KOAEKCA COTPYIHHKH OpraHoB
Ge30macHOCTH HECYT OTBETCTBEHHOCTE B COOTBETCTBHH C 3aKOHOIATENHCTBOM Poccriickoii
Denepanuu.

Kpome Toro, 1. «B» cT. 16 ykazanHoro ®ezepalbHOro 3aKoHa MIPEeNyCMOTPEHO, YTO
BOCHHOCIY)KaIlMe OpratioB (efepaibroil ciyxGp1 Ge30IIaCHOCTH MOTYT GHITH YBOIEHSI CO
cayx6b5l 1O OCHOBaHHAM, NPEAYCMOTPEHHBIM 3aKOHOLATENHCTBOM  Poccmiickoif
Oenepalyy, B Cy4dae, €CIM B OTHOIICHUM HX IIPEKPAIIEHO YTOIOBHOE IpecaeOBasNe B
CBS3H C IPAMUPEHHEM C IIOTEPIIEBIILM.

Hocpounoe yBONBHEHHE BOSHHOCHYXAIIETO C ROSHHOMN cnyx0Bl B CBI3M C .
HECOOTBETCTBHEM TPeOOBaHMSM, HEHCHIONHEHHEM OOS3aHHOCTEH, HapylleHHeM 3aIpeTos,
HECOOOIEHMEM OTPaHIYeHHU, YCTAHOBICHHBIX 3aKOHOMATENECTBOM Poccutickoii
Oenepanny U CBA32HHBIX C IIPOXOXKIEHHEM BOEHHOH CIIy)XOEL B oprafax QenepanbHOM
CiTyxOBI Oe30MaCHOCTH, TIPERYCMOTPEHO HOAN. «e™» M. 2 cr. 51 Megepansaoro 3axoHa «O
BOMHCKOH 00S3aHHOCTH M BOEHHOM cmyx6e» M rmojr. «e®» 1. 4 cr. 34 Tlonoxenus 0
NIOPAAKe NPOXOXKAEHIT BOSHHOH CIIyKOEL.

B xome cymeGnoro sacefamys ycTaHOBIEHO, YTO Ha OCHOBAHUM BCTYIIMBIIEIO B
3aKOHHYIO CHIY ITOCTAaHOBNEHMA ACTPaxaHCKOTO TapHHM30HHOTO BOEHHOIO CyIa OT
3 centsa0ps 2013 . yromoBHOE Hei0 B OTHOWEHHH Y. 1O OGBHHEHHIO €T0 B COBEPIICHUH-
IIpECTYIUIeHHs, mpeaycMoTperHoro ¢r. 113 YK P®, ma ocHoBamum ct. 25 VIIK P®
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HPEeKpaneHo B CBSI3K C IPUMHPEHHEM C NOTEPIEBIINM, TO €CTh IO HEPeaOIATHPYIOIEMY
OCHOBaHUIO.

Koaekcom 5THKH M ClyXeOHOro NoBe/IcHAS COTPYAHUKOB OPraHoB (elepanbHoi
cayx0bl, yrBepkaenHsiM 19 mapta 2011 r. Tupektopom ®CB Poccun, mpeaycMorpena
0053aHHOCTh COTPYJHHKAa OpraHoB (pefepanbHoil ciyk0bl Ge30lacHOCTH COOII0AATH
Koncrurynuio Poccuiickoit Penepanmu, Oenepanbrsiit 3akon «O PepepanbHolt ciysxbe
Ge30IacHOCTH», HHBIE HOPMATUBHEIE IIpaBOBhIC akThl Poccuiickoit ®enepanuy.

Y., COTIaCUBIIUCE C HPEKPAIUSHHEM B OTHOIIEHHUH €ro YroJIOBHOTO MPeCiIef0BaHts,
TEM CaMbIM HpPH3HAI IPEABABIEHHOC €My OOBHHEHHE B COBEPINCHHU OOMIECTBEHHO
OMaCHOr0 YTOJIOBHO HAKasyeMoro MAesHHA, NepecTaii COOTBETCTBOBATHL TPeGOBAaHMAM,
YCTQHOBIIEHHBIM  3aKOHOZarTelbCcTBOM Poccuiickoli @epepanyd #W  CBA3aHHBIM C
HPOXOXKJIEHHEM BOSHHOI Ci1y>K65I B oprasax (enepansHoii cinyx0s1 Oe30IaCHOCTH.

Hapywenue npaBml HeceHHsI NOIPAHMYHOM CAYKGBI JAUIOM, BXOASIIHM B
COCTAaB NOrPpaHHYHOIC HAPANA, MOMKET SBJATHLCA OCHOBAHHEM /IJIsI YBOJbLHEHMS
BOCHHOC/IYKAIEr0 ¢ BOCHHON CIY:KObI B CB3H € HeCOOTBETCTBHEM TpPe0OBAHMUAM,
HeHCnoJHeHueM  00A3aHHOCTell, HapymeHHEeM  3alpeTroB,  HECOOTIONEHHEM
OrpaHNYeHHH, YCTAHOBJEHHBIX 3aKOHOAaTedbcTBOM Poccumiickoit ®exepanum u
CBAI3AHHBIX € NPOXORACHHEM BOEHHOH Cayx0bl B opranax degepanbHoil ciyKObX
Oe3onacHocTH

Ilparopmmk M. ofpatunca B DpsiHckuii rapHM3OHHBIN BOEHHBIH Cyn ¢
3aABICHHEM, B KOTOPOM UPOCHI IPH3HAT, HE3aKOHHBIMH JeWCTBUsS HAYalbHHMKA
tlorpannunoro ympasienus OCb Poccuu mo bpsuckol o0nactw, — cBaszaHHBE C
JIOCPOYHBEIM YBOJIBHEHHUEM €TI0 C BOSHHOH CITyXKOBI.

CymoM ycTaHOBIEHO, 9T0O IpHKa3oM HadalbHHMKa YIIpaBieHus or 14 Mapra
2013 r. M. yBoneH ¢ BOeHHOH Ciyx0bl B CBSI3M C HECOOTBETCTBHEM TpeGOBaHHIM,
HEHCIIOJIHEHHEM 00sI3aHHOCTeH, HapylIeHHeM 3aIlpeToB, HeCOOIoNEHHeM OrpaHMIeHuH,
YCTaHOBJIEHHBIX 3aKOHOZATeNbCTBOM Poccuiickoit @enepanmuu W CBA3aHHLIX C
HPOXOXACHIEM BOeHHOM ciyx0bl B opraHax {efepanbHoil cuy0nl 6e301acHoCTH.

B cooTBercTBHe ¢ moam. «e’» 1. 2 cT. 51 MemepambHoro 3akoHa «O BOMHCKOMN
00S3aHHOCTA M BOEHHOH ciry:x6e» BOCHHOCIYKAILMH, IPOXOMAIIMH BOSHHYIO CITykO6y O
KOHTPaKTy, MOXeT OBITH JOCPOYHO YBOJNEH C BOCHHOM CIyXOBL B CBS3M C
HECOOTBETCTBHEM TPeOOBAHUAM, HEHCIIONHEHHEM O0S3aHHOCTEl, HapyIIEeHHEM 3alpeTos,
HecOONMIOZeHNEM OIpaHHYeHMH, YCTAHOBIEHHBIX 3aKOHOIATENLCTBOM Poccuiickoii
Qenepanui ¥ CBA3aHHBIX ¢ NPOXOKICHIEM BOCHHOM CiIyKOH B opranax (eaeparbron
Cci1yK0B1 6€30IaCHOCTH, OpraHax rocy JapCTBEHHON OXpaHHL,

B cyne6rom 3acenanuu ycTaHOBIEHO, 4T0 M. 3a HapylleHHe IIpaBHi HeCeHUS
MOTPRHUTHOH CItyKOBl NUIOM, BXOJAIIKM B COCTaB HOTPAHMYHOrO HAPAAa, KOTOpOe
MOITIO TOBJI€Yb HNPHYMHCHHE BpelJa uHTepecaM 0e30HmacHOCTH  IoCyAapeTBa,
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IPHrOBOPOM bBpsAHCKOro rapHH3oHHOro cyna oT 8 despans 2013 r. ObI mpu3sHaH
BHHOBHBIM B COBEPIICHUH NPECTYINIEHMS, IPETYCMOTPeHHOr0 4. 1 ¢T. 341 VK PO, u emy
OBUIO Ha3HAYCHO HAaKa3aHWE B BHJe WTpada. YKa3aHHBIN IPUTOBOP BCTYIWI B 338KOHHYIO
cuny 19 dgespana 2013 r.

[JockonbKy yKazaHHBIE NCHCTBHsI M. CBHAETENBCTBYIOT O ABHOM HECOOTBETCTBHHM
TpeGOBaHMAM, HCHCIIONHGHHH OOS3aHHOCTEH, YCTAaHOBICHHBIX 3aKOHOAATENBCTBOM
Poccuiickoli Penepalluil ¥ CBA3aHHBIX C IPOXOXKJCHHEM BOCHHOH CiryxObl B opraHax
(emepanbHO# CayXOBl 0€30MaCHOCTH, CyA 0GOCHOBAHHO OTKa3alk B YOBIECTBOPEHUM €ro
TpeGOBaHMIA.

BoenHocay:xkamme opranos elepanbHoil Ciay:x6pl 0e30HACHOCTH MOFYT OBITEH
AOCPOYHO YBOJEHLI € BOEHHOH CJy:K0bl 10 OCHOBAHHSIM, HpPEIyCMOTPEHHBIM
sakoHOHATeNbCTBOM Pocculickoii Pegepanum, B ciydyae HaJIUYEs CYIUMOCTH B
HACTOSIUI¢e BPeMsl HJIM B IPOLIJIOM, B TOM YHCJIe CHATOM HJIH nOranieHHoil

Hparopmmk JI. obpatuncs B OperOyprckuii TapHH30HHBIH BOGHHBIH CyH ©
3a4BIICHHEM, B KOTOPOM yKazall, 4TO TPUKAa30M HavyaiusHuka Ilorpanuvroro ynpasneHus
®Cb Poccuu mo Opendyprekoit obxacti ot 14 masg 2012 r. 0OH He0GOCHOBAHHO YBOJNEH C
BOCHHOH CIYXGBl 110 OCHOBAHMIO, NPEAYCMOTPEHHOMY IO «e’» m 2 c¢r. 51
DenepansHoro 3axoHa «O BOMHCKOH OOS3aHHOCTH H BOEHHON ciyxbe» U ¢ 17 Max
2012 1. wMCKIOYEH H3 CIHCKOB JIMYHOTO COCTaBa. | apHU30HHLINA BOEHHBIA CyX
0DOCHOBAHHO OTKa3aJl B YAOBIETBOPSHHUH 3asBIeHUs Jl. IO CHeyIOUMM OCHOBAHISAM.

Cynom ycraHoBieHo, 4ro ¢ JI. 3aKkmoYeH KOHTPAKT O TPOXOXKASHHH BOEHHOM
ciyx0651 o 9 deBpana 2017 r. Kak cuenyer us TekcTa KoHTpakra, J|. zan cBoe
A0BpOBONBHOE COTNIaCHe Ha IPOBENCHHE B IIEPHOJ IPOXOXKIEHHMS BOSHHOH CyOH B
OTHOLUCHHMH €0 TIPOBEPKH B IledAX ONpe/elleHus MOMHOCTH ero K cmyx0e B opraHax
®Cb Poccur, a Takke OBUI MpeAyNpeXxies O TOM, YTO B CIydae COOOINEHMS #M
3aBC/IOMO  JIOXKHBIX aHKETHRIX JMaHHBIX OyJeT [peKkpaijeH ero HomycKk K
rocyIapCTBEHHOM TaliHe, YTO MOXKET IIOBJIEYb €ro yBOJLHEHMUE,

B nepuon ¢ cenrsabps 2011 r. mo Mait 2012 r. GbuIM NpOBENEHE IPOBEPOUHEE
MeponpuaTHsa B OTHOmeHHH JI., B pesynpraTe KOTOPEIX YCTAHOBICHO, HYTO OH
IIPUBJIEKANICS K YTOJOBHOM OTBeTCTBeHHOCTH 27 aBrycra 1993 r. mo u. 2 ¢r. 144 VK
PCOCP n 14 Mas 1998 r. mo c1. 119 YK P®. D1 cBemenss JI. CKphL, KOTHA 3aM0MHAT
aHKEeTY IIpY TIOCTYIICHUH Ha BOSHHYIO cny X0y B opranst ®CB Poccun. ,

CormacHo m. «B» cor. 16 ®epepansHoro sakona «O ®epepansuoil cuyxGe
06€30T1aCHOCTI» BOSHHOCIYXKAllllle OPraHoB (dexepanbHol cilyX651 6e30IacHOCTH MOTYT
OBITH YBONEHB! CO CIyXKOBI MU ¢ paGOTHl B Cly4ae HaNMuMA CYXHMOCTH B HacTOsIlee
BPEMsA MM B IIPOIIIIOM, B TOM YHC/I€ CHATOM WM MOTALIEHHOH, €CIA B OTHONIEHHH HX
NMPEKPAIEHO YTOJIOBHOE TPECIeROBAHUE 38 MCTeUEHUEM CpPOKA HAaBHOCTH, B CBS3H C
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IIPUMUPEHHEM CTOPOH, BCIEACTBHE akTa 00 aMHHCTHH WIH B CBA3H C JEATEIBHBIM
pacKasiHUAEM.
, OCHOBAaHHMEM K YBOJBHEHMIO C BOEHHOH CIyxOB HO NOAN. «&» m. 2 cr. 51
DenepansHoro 3akoHa «O BOMHCKOH 00A3aHHOCTH U BOCHHOM CiIyx0e» B JaHHOM clIy4ae
IIOCIY)KWIO  HECOOTBETCTBHE  BOCHHOCHYy)Xallero TpeOOBaHUAM, YCTAHOBICHHBIM
3aKoHoJaTenbcTBOM Poccuiickoll Qenepallid M CBI3aHHBIM C IIPOXOXKIEHHEM BOCHHOM
cayx0sl B opraHax d¢enepanbHOH CiOykOpl Oe3omacHoctu. /[lanHble TpeGoBaHMA
chopmynupopasl B PenepansHoM 3akoHe «O DepepanbHoii CiyxOe 0€30MacCHOCTI.
YxasaHgbIE BbIIIe HOPMEl HE HPOTHBOpEYAT MOJOXKEHHAM cT. 86 YK P®, mockonbky
PETryNHPYIOT BOIIPOCHI, CBSI3aHHBIE C IPOXOXKACHHEM BOEHHOH cnyxOnl B opranax ®Cb
Poccuy, mperycMaTpyBaoye yKa3aHHbBe BIIE OrPaHIISHuUs.

TaxkuM 06pazoM, ¢ YYETOM YCTaHOBICGHHBIX CYJIOM OOCTOATENHCTB M HPUBEICHHBIX
HOPM 3aKOHOJATENBCTBA, COTJIacHO KOTOPBIM BOSHHOCIYXallUe OpraHoB ¢enepanbHoi
ciyx0bl 0€30IIacCHOCTH, K KOTOPBIM, B UYaCTHOCTH, OTHOCATCS BOCHHOCIY)KAaIlKe
IIOTPaHWYHOH Ciy:KOBI, MOryT OBITH YBOJEHBI CO CIYyXObl B Ciydae HalWyusd yV HHX
CYJAMMOCTH B HacTOAIee BPeMA HUIM B IIPOILJIOM, B TOM YMCIIE CHATOH WIIU IOralleHHOMH,
J. OBl YBOJIEH ¢ BOCHHOM CiyXObl ¥ HCKNIOHEH W3 CIHCKOB IIMYHOTO COCTAaBa HA
3aKOHHBIX OCHOBaHISX. IIpy 2TOM MONKHOCTHEIE Muia ITorpanuunoro yupasnerus OCh
Poccim mo OpenOyprckoilt obnactu AelCTBOBANIM B paMKaxX IIPEOCTABICHHBIX HM
TIOJIHOMOYMH, ITOPSAOK YBOJNBHEHHS W HCKIDOYEHWs 3adBUTENS U3 CIHCKOB JIAYHOTO
coctaBa llorpaHuyHoro yHpaBlneHHs HapylleH He ObLUI, B CBS3M C 4YeM TpeOOBaHUs O
BOCCTaHOBJICHWHY Ha BOSHHOH ciiyk0e JI. yIOBIETBOPSHHIO He ITOJIEKAITH.

Boennocayxamuii ®Cb Pocenu, npoxoasamuii BOEHHYI0 cIy:k0y N0 KOHTPAKTY,
MOKeET ObITh I0CPOYHO YBOJICH ¢ BOCHHOH CIyKObI HA OCHOBAHMH DOJIL. «€°» M. 2 CT.
51 @epepannuoro 3akona «O BOHHCKOH 06A3aHHOCTH B BoeHHOH ciyXkGe» B CBA3M C
HecoOM0eHHEM OIpDaHMYEHMIl Ha Bbie3) 3a Xipeaeibl Tepputropuu Poccuiickoi
MPenepannu 6e3 paspemienuss KOMAHIOBAHKS

Karmran 3araca 3. obparmncs B MaxXauxkalMHCKUH TapHH30HHBIN BOEHHBIA cyx ¢
3asBI€HYEM, B KOTOPOM INpPOCHI IPH3HATh HE3aKOHHBIM Ipukas pykosoautend CiyxOnt
OpraHu3auroHHO-KaapoBok pabotel ®Cb Poccuu ot 30 oxtabps 2012 r. o gocpounoM
YBOJBHCHUM ¢ BOCHHOM CIy)KOBI HA OCHOBAHHE IO «e» m. 2 cr. 51 ®enepanbHOTO
sakoHa «O BOMMCKOH 0053aHHOCTH U BOeHHOH ciy:KGe». PelleHumeM rapHEE30HHOIO
BOGHHOTO cyna 3. 0GOCHOBaHHO OTKa3aHO B YHOBIETBOPEHHH €ro TpeGoBaHmii IO
CHEJIYIOITAM OCHOBAHHUSIM.

B cooTeeTcTBMEM ¢ MaTepHalaMu CIyxeOHOrO pazéuparenseTBa 3., AOIYIEHHBIH K
CBCACHUAM, COCTaBILIIOIIUM TOCYIAPCTBEHHYVIO TakiHy, 13 Mapta 2012 1., BO Bpems
HAaXOXJeHVsI B OCHOBHOM OTIycKe, Belexan 13 Poccuiickoii ®@emepauun Ge3 noiyueHus
COOTBETCTBYIOUIETO  paspelleHHd KOMaHJOBaHMA HA TEPPUTOPUIO HHOCTPAHHOTO
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rocytapceTBa — YKpauHsl.

Cratseit 6 ®enepansuoro 3axona «O craryce BOSHHOCYKALNUX)» ONpeIesIeH0, YTo
MOPANOK BbIE3/]a BOCHHOCHTYXKaIlKX 3a Mpejensl Tepputopuu Poccuiickoit ®enepanum
OTpeAIeNAeTCsl (eAepaNbHbIMU 3aKOHAME M WHBIMH HOPMATHBHBIMHE IIPABOBBHIMH AKTAMH
Poccuiickoit @enepanun.

B coorserctBum co cr. 19 ®enepanproro 3akoua ot 15 aBrycra 1996 r. Ne 114-®3
«O nopsaxe Bele3fa w3 Poccuiickoll ®emepamii u Bbe3na B Poccuiickyio ®eneparuroy
BOeHHOCHyKamue Boopyxenmsix Cun Poccniickoii ®enepammm, a Tawke (eepababix
OpraHOB HCIIOJIHUTENBHON BIACTH, B KOTOPHIX IIPEAYCMOTPeHa BOCHHAS CiTyx6a, BRIETKAIOT
u3 Poccniickolt Depepanivy py HATHYMK PaspelIeHHS KOMAHIOBAHMA, 0(QOPMIIEHHOTO B
IOpsZIKe, yCTaHOBNEGHHOM Ilpasutenscreom Poceniickoli ®eneparym.

HocranosnenveM ITpasurenscrsa Poccmiickoit ®epeparmu ot 19 nexabps 1997 r.
Ne 1598 «O nopsaxe odopmuenus paspemeHnii Ha Boiesy M3 Poccuitckoit Denepanuu
BoeHHOCTy)arux Boopyxenurix Cun Poccmiickoit Meneparmm, a Taxoe (enepansHEIX
OpraHOB HCIIONHUTENEHOM BIACTH, B KOTOPBIX IIPELYCMOTPEHa ROGHHAs CIyXkba»
YCTaHOBIICHO, YTO paspellicHHe Ha Bblesa u3 Poccuiickoii ®enepaui BOSHHOCTYKAIHK
(benepanbHBIX OPraHOB KMCHONHUTENBHON BIACTH, B KOTOPBEIX MNPelyCMOTPEHA BOSHHAS
cmyx0a,  [aeICi  PYKOBOAMTENSAMHA  COOTBEICTBYIOLMX (eneparBHEIX  OpraHoB
UCIIONHUTEILHOW BIACTH WK YIIONMHOMOYEHHBIMH HMH HUIIAMI.

Ilpuxasom ®CB Poccun ot 17 anpens 2012 r. No 179 yTBepxkIeHa Mucrpykuus o
BBICS/I® BOCHHOCHYXAIMX ¥ IPAKIAHCKOTO HepCOHANa OPraHoB (eldepanbHOHA CIyX6bI
Gesomacroctd 13 Poccuiickol Meepanyu mo YacTHEIM AelaM, B COOTBETCTBHHU € KOTOPOI
BOCHHOCIIY)KAIIHE BBICIXKAMOT 33 I'PAHMIY C DPAaspeIlEHHS NODKHOCTHBIX JHI OpPraHoB
Oe30macHOCTH, KOTOPRIM IIPEAOCTABNEHO TIPaBO paspellaTh BHIE3N 34 I'PaHUILY, IepedeHs
KOoTOpeIX onpenetercs Jupektopom OCB Poccum.

B coorserctBEm co cr. 16! OepepanbHoro 3axona «O @exepamsHol ciayxGe
GesonacHOCTH»  COTPYAHMKH  OpPraHOB demepansHOi  CIYKOBI - 6GE30MACHOCTH
PYKOBOACTBYIOTCS B CBOCH CITy:KeOHOH AEATENBHOCTH (henepaTbHBIMH 3aKOHAMI. Ipu
STOM BOCHHOCITYKAIIIES OPraHOB (e/IepabHOM CITy OB Ge300aCHOCTH MPOXOALT BOECHHYIO
CIIY’O0Y B COOTBETCTBHH C 3aKOHOJATENHCTBOM POCCHICKOM Denepailuy 0 MPOXOXKACHAN
BOCHHOM Ciy)GBI € y9eTrOM YCTAHOBNEHHBIX JAHHBIM QeliepaNlbubIM  32KOHOM
0coGeHHOCTeH, O6YCIOBIEHHEIX CIEIM(UKOH HCTIOMHAEMEIX HMH 06I3aHHOCTEL.

3., BerexaB 13 mapra 2012 r. 3a npenensl Poccuiickoli ®expepaunnu  Ges
COOTECTCTBYIOIMIETO  PAspellleHus KOMAaHOBAHMA Ha TEPPHTOPHK)  HHOCTIPAHHOIO
TOCYAApCTBa, HAapYIUHII BO3JIOXKEHHBIE HA HETO 3aNPEeTHl U OTPAHMHYEHWS, CBI3AHHLIE C
MPOXOXACHHEM BOCHHOH CIyObI B oprasax demepanbHoit cliy 66l Ge30MacHOCTH.

K Boewnocayxkammm @OCBE Poccun OPEALABAAIOTCA  COOTBETCTBYIOIINE
TPeGOBaHNsA, B TOM YHC/e KACAKUINECH JAYMBIX Ka4YecTB, HeCOOTBETCTBHE KOTOPHIM
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AIBJIAETCH OCHOBRHHEM JJISI IOCPOTHOI0 YBOJIbHEHHS ¢ BOCHHO# ci1yKObI

Ilppkasom  Havaibnpka Ilorpamu4Horo ympasiuesns DemepaibHOR  CIyXOEHI
6esonacHocTH Poccuiickoii ®enepanuu 110 ropony Cauxt-Iletep6ypry u JIeRMHTpajicKoil
obnactu or 22 wmrons 2013 r. K. mocpoyHO yBONEH C BOGHHOM CIyXOH B CBS3M C
HECOOTBETCTBHEM TPEOOBAHUAM, HEMCIONHEHNEM 0053aHHOCTEH, HAPYIIEHHEM 3aIIPETOB,
HeCOOMOACHHEM OrpaHmueHui, YCTAHOBICHHBIX 3aKOHOAATENBLCTBOM PoccHiicKoil
Qefnepanui ¥ CBS3AHHBIX C MPOXOXIEHHEM BOCHHON CIyXObl B OpraHax (efeparsHOR
ciyx651 GesomacHoCTH (IOAN. «&*» IL 2 cT. 51 (enepalbHOTO 3aKoHA «O BOHHCKO!
00s3aHHOCTH M BOCHHOIMH CITyX0e»).

Pemmeriem 224-ro rapHH30HHOTO BOSHHOIO Cy/ia IpHKa3s 00 yBoJIsHEeHMH K. C BOSHHOI
cry:xOpl ObLI HPH3HAH He3akOHHbIM. OTMEHAA YKazaHHOE perneHue, JICHUHTPANCKHI
OKPYXXHOH BOCHHBII CyJ| YKa3al cleqyroliee.

19 monst 2012 r. K. OBl 0OBsIBIEH CTPOTHil BHITOBOP 3a CO3JAHKE NPEAMNOCEUION K
PacKpBITHIO CBOSH BEJOMCTBEHHOM NpHHAMTESKHOCTH B ceTd «MuTepHeT» Ha caiitax «B
KOHTaKTe», «ONXHOKIACCHUKNY, a B oKTa0pe 2012 1. on 6bu1 H306MMIeH B yHOTpeGieHuH
HapKOTHYECKHX CPEICTB.

YKasaHHEIE OOCTOATENLCTBA, KOTOPHIE He ydes IapHHU3OHHBIA BoeHHBIH cyx u K. He
OCIIApUBAJ, IOCHY)XXHJIH OCHOBaHHEM I PACCMOTPEHHS BOIPOCa O COOTBETCTBHH
3asBUTEISL  yCTAaHOBISHHRIM DejepanbhbiM - 3akoHOM «O  ®@egmepanbHOll  ciyxle
GesonacHocTH» TPeGOBAaHUAM K COTPYIHHKaM (hefepalbHOM CyXOB GE30IacCHOCTH Ha
3ace/faHNt aTTeCTallMOHHOM Komuccny 19 okTsabps 2012 r., KoTopas xonaTaficTBoBana o
JOCPOYHOM €r0 YBOJIBHEHHH C BOCHHOM CIY>XOBI Ha OCHOBAaHMH MOIL. «e’» 1. 2 cr. 51
®epnepanpHOTO 3aK0Ha «O BOMHCKON 00S3aHHOCTH 1 BOSHHOM CIIyx0e»,

Boennocay:kalne B MepUoOI MPOX0KICHUsS BOCHHOMH cyxObI JOKHBI H3Gerarh
CHTyauui, CHOCOGHBIX HaHecTH ymep6 WX penyTamud  HIM aBTOPUTETY
rocyrapcTeennoro oprana. Ilpus Hapymenun Takux orpaHHYeHHH OHM MOIYT GbITh
KOCPOYHO YBOJEHBI ¢ BOEHHOH CJy:KObI HA OCHOBAHHH mOaN. «e>» IL 2 ¢r. 51
PenepanbHOro 3akona «O BOHHCKON 00S3aHHOCTH M BOEHHOH cIy:kGe»

IlpvkazoM HavanpHMKa Ilorpanmuynoro ympasnenws ®CB Poccum o Amypckoit
obmactu or 10 smBaps 2012 r. mpanopmmk K. yBoneH ¢ BoeHHOI CIy)kOBI B CBA3M C
HECOOTBETCTBUEM TPeGOBAHUAM, HEHCHONHEHIEM O6S3aHHOCTe , HapyeHIeM 3aIIpeTOoB,
HEeCOOIOJICHHEM  OrpaHM4YeHHull, YCTaHOBIEHHEIX 3aKOHOAATENBECTBOM  Poccuiickoii
Qeziepalfii U CBA3AHHBIX C IPOXOXAEHUEM BOCHHON CIyXOHI B opraHax ¢enepansuoii
CIly OB 6€30NaCHOCTH.

locunTaB paHHOe pemneHwe HesakoHsbiM, K. ofpatwics B Bbiaroserenckmii
TaPHM3OHHBIH BOGHHBIA CY[ C 3asBIEHHEM, B KOTOPOM MNPOCHI yKa3aHHEI NpHKa3
OTMEHMTH. I'apHU3OHHBIH BOCHHEIA CyX B yAOBIETBOpeHMH TpeGosamms K. OTKasal mo
CIIEAYFOIIMM OCHOBAHHMAM.
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CornacHo noan. «e® m 2 cr. 51 QenepansHOro 3aKoHa «O BOMHCKON 008338HHOCTH 1
BOCHHOM CIy>0e» BOSHHOCTYXaIIWi, OPOXOISIUN BOSHHYIO CIyxk0y M0 KOHTPaKTy, MO-
JKET GBITH HOCPOUHO YBONEH ¢ BOSHHOH CIIyxGbl B CBS3H C HECOOTBETCTBHEM TpebOBaHmAM,
HEUCIIONHEHNEM O0s3aHHOCTEH, HApYIIEHHEM 3aIPeToB, HeCoGNIOIEHUEM OrpaHUYEHHH,
YCTAHOBJICHHBIX  3aKOHOZATEeNbCTBOM  Poccuiickoli ®exmepanpu W CBA3AHHBIX ¢
NPOXOX/ICHHEM BOCHHON CiyX0bl B opraHax demepaibHOl CIIyXKOE! GezonacHocTH,
opra”ax rocyJapCTBEHHOM OXpaHkhi.

Ilpuxazom ®CB Poccum or 20 cemrsbps 2011 r. Ne 507 «O KOHTPaKTe o
IPOXOKICHAN BOCHHOM CIIyXObl M BRECCHHH H3MEHEHHs B TpuiioxeHne Ne 2 k NpUKA3y
®CB Poccny ot 10 mross 2011 r. Ne 246» ycTaHOBIEHO, 9TO IIPH 3aKIFOYCHHH KOHTPaKTOB
O HPOXOXACHAN BOCHHOH CITy0bl ¢ BOEHHOCIYXAIHMU OPTraHOB (he/lepalIbHOM CILyKOBI
6e30maCHOCTH B MOMIL. «6» I. 2 KOHTPAKTA O IPOXOXK/ICHHH BOSHHOM CILYy>KOBI JTOJKHEI
OBITH yKa3aHBl yCIOBHA O COONIONEHHH YCTAHOBICHHEIX 3aKOHONATEIHCTBOM Poccuiickoii
Denepalliyl 3aNpeTOB M OTPaHMYECHHH, CBSI3AHHBIX C IIPOXOXIEHHEM BOEHHOM CITyXOBI B
opraHax ¢ezepanbHoif cIyx0sl GesomacHocTH, a Takke Kopmexca STHKH W CIryxe0GHoro
HNOBEICHHA COTPYAHUKOB OPraHOB defepansHoii ciryx6pl 6e30nacHoCTH.

B coorsetcteuu co cr. 8 Komekca »THku ¥ cIykeBHOro mOBeNeHHS COTPYZHHKOB
OPraHoOB (eflepalbHOl  CIykObi 6Ge30MaCHOCTH COTPYAHHKH —OBS3aHbI cobmoaarTs
Koncrutynmo Poccuiickoit denepann, Qenepansubiil 3axod «O Oepepansroii cryx6Ge
0e30macHOCTH», HHBIC HOPMATHBHBIE IIpaBOBblE aKkThl POCCHICKO Denepaimy,
BEZIOMCTBEHHbIE NPABOBEIC aKThI, IPUKA3Bl K PACTIOPsDKEHUS IPSIMBIX HAYaTbHUKOB.

B mepuon npoxosxaenus BOEHHOH CIyXOHl TOCTAHOBICHUEM MHPOBOTO CYABH OT
19 oxta6pst 2011 1. K., kaK HepaGOTAIOMW, MPU3HAH BUHOBHBIM B TOM, 4TO 4 CeHTIOps
2011 r., Oyayum paHee JMIICHHBIM mIpaBa yﬁpaBJIeHHﬁ TPaHCIIOPTHBIMU CPEACTBAMH,
YUpaBiAll aBTOMOOHIEM B COCTOSHHM OIBSHEHHS, TO €CTh B COBEPIICHHH
AIMHHHCTPAaTHBHOTO IPaBOHAPYIICHUI, NpeAycMOoTpeHHoro u. 3 cr. 12.8 KoAIl PO,
Cynom K. HazHaueno aqMUHMCTPAaTHBHOE HaKa3aHHE — aJMHHUCTPATUBHEIN apecT CPOKOM
Ha 10 cyTOK, OH 3aiepian B 3aie cyaa. "

Or orGemBanni Hakasanus K. ocBoboxken 9€pes ATk JTHEH Ha OCHOBAHWH PEIleHHS
CYABH TOPOACKOrO Cyma O Iiepefade MaTepUaToB B BlaroBemeHCKHE TapHH30HEKIA
BOCHHEIH CYJI, KOTJa CTajlo H3BECTHO, uTo K. — BOECHHOCTYXXaIU.

K. moxarsepmmn, uro mBaxamel mpm OPUBICYCHHH K aIMHHUCTPATHBHOMH
OTBETCTBCHHOCTH 32 YHPABJICHNE TPAHCIIOPTHLIMU CPEACTBAMH B COCTOSHHMH OIILIHEHMS
OH CKPBIBAJI CBOH CTAaTyC BOCHHOCIYAIIETO H COTPYAHNKA OPraHa (henepansHoOi ciyx6s!
0e30MacHOCTH. ‘

Ilpy TakuX OOGCTOATENLCTBAX OKPYKHON BOSHHBIA CYI IIPABOMEPHO OCTaBHN Ge3

MSMCHEHHS PeIICHUE TapHU30HHOTO BOSHHOTO CyJa, a alelUIAIHOHHYIO xkanody K. — Ges
YAOBICTBOPESHHS,
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2. Ilopsaox NnpAMeHenNs JHCHHNIHHAPHBIX B3LICKANMI

YeTanoBACHNE CPOKOB NPHMEHEHHA B3LICKAHNS B BUJAE JOCPOYHOr0 YBOJbLHSHNS
¢ BOEHHOIH cayk0bl 32 KOPPYNHHOHHOe NPABOHAPYIICHHE Ba OCHOBAHNH MOAN. «I»
n. 1 cr. 51 ®enepansnoro 3akona «0 BOMHCKOH 00A3aHHOCTH H BOEHHOH cCiymbe»
HMEET HeJbI0 CO3JaHHe BOCHHOCTYKAMMM JONOJTHHTEJNLHBIX IapaHTuil  oT
HE3aKOHHOT'0 YBOJILHEHUS ¢ BOSHHOMH Ciay:x6b]

B cBA3M c OTCYyTCTBHEM B CBEACHHAX O A0X0naxXx B. uH(pOpMaIH O AeHEKHBIX
CPEACTBAX, IONYIECHHBIX OT IPOAAXH aBTOMOOMIIA (0 TIpaBe COOCTBEHHOCTH Ha KOTOPHIH OH
3a8BJsN paHee), O PeLIeHMI0 HadanpBHKa Ynpapnenus @CB Poccun no ITpumopckomy
kpato or 17 wmions 2012 r. Obiia NpOBEAEHA MNPOBEPKA MOCTOBEPHOCTH ¥ IONHOTHI
IPEACTABICHHBIX CBEICHHH O JOX0ax, AMYIIECTBE U 0053aTeIbCTBAX MMYINECTBEHHOIO
xapakTepa B., mpoxomusmiero ciyxGy B YipaeneHumu. Marepuaibl IO pe3ylbTaTaM
HPOBEPKH OBIIM IIEPENAHEI I PACCMOTPEHHA B ATTECTAIMOHHYIO KOMUCCHIO YIIpaBieHHS
@Cb Poccun mo IIpumopekoMy kparo, kotopast 14 cenrsOpst 2012 r. mpunsna pemenue
XOZIaTaliCTBOBATEL 00 YBOJNLHEHUH B. ¢ BOGHHO! CITy 0Bl B CBA3W C yTPATOM JOBEPUS.

18 oxta6psa 2012 r. HadabHHK YTPaBIeHUS BHIHEC MIPEACTABICHHE K YBOILHEHHIO B.
C BOEHHO#! CNyXOBI, TIOAJIEXKAILlEe PACCMOTPEHHIO HOIDKHOCTHBIM JHIOM UEHTPATHLHOTO
annapara @CBb Poccrny, HMEROITHMM MpaBo IPUHAMATE peenye 00 yBonbHeHu!. [Ipukazom
pykopogurena CiyxObl opraHH3auuMoHHO-KaapoBoii paGotsr ®CE Poccun or 20 HoAOps
2012 r. Ha ocHOBaHMH NOCTyNuBHIEro K HeMmy 13 nostOps 2012 r. mpencrasmenus B. ¢
BOECHHOM CI1yKOBI YBOJIEH B CBS3H C YTPATOH TOBEPHS.

PemeneM BIaguBOCTOXCKOrO rapHH30HHOTO BOEHHOIO cyda ot 27 mapra 2013 r.,
BBIHECEHHBIM IIO 3aiBIEHHIO B. 0 BOCCTAHOBICHHMU Ha BOeHHOM ciyx0Oe, ero TpeGoBaHus
OBLIH YNOBIETBOPEHB! YACTHYHO: NpPEICTaBIeHNe HavansHuKa Ynpasienus ®CB Poccuu
o TIpuMopcKkoMy Kparo ¥ MpuKas o6 YBONBHEHHY LPH3HAHB! HE3aKOHHBIMH, 4 3aABUTENE
BOCCTaHOBIICH B IPeXHEH BOMHCKOM moinkHocTd. Cyz NpHMIUET K BHBOAY, 4TO V
aTTeCTAllMOHHOM KOMMCCHM HMMEIUCh JOCTATOYHbIE OCHOBAHMS XOHATaHCTBOBATH 00
yBOIBHEHNH B. ¢ BOCHHOU Cily:kOBl B CBA3H C yTparodl K HeMy AOBepHd IO (akTaMm
NPEICTABICHAA 3aBEJIOMO HEJOCTOBEPHEIX CBENEHMI O J0XOHaX, OAHAKO B3LICKaHHE,
IpefycMOTpeRHOe  Momu. «X» m 1 cr. 51 QenepanbHoro 3akona «O BOHHCKOM
00sI3aHHOCTH W BOeHHOH ciyXGe», ObUTO mpHMeHeHo X B. ¢ TpeBHIIeHHEM
ycragoBlenHoro m. 4 cr. 51! yKazaHHOro MeJiepalbHOIO 3aKOHAa MECSYHOIO CpOoKa,
KOTOPHIA CIIeAIOBAJIO UCUHCISTE CO JHS BBIHECEHHMS PElIeHHs aTTeCTAIIMOHHON KOMHCCHeH
— 14 cenrsbps 2012 1. npu OTCYyTCTBUM JIOKA3ATCIBCTE BPEMEHHON HETPYHOCIOCOGHOCTH
B., mpeGrBaHus €ro B OTIYCKE, APYrHX OOCTOSTENHCTB OTCYTCTBHS €r0 Ha CIyX6e II0
YBaXUTEIBHBIM NPUYXHAM B lepuoj 1o ysonpHerus 20 HosOps 2012 r.
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AnemislMOEHBIM ONIpefeleHreM THX00KEaHCKOro (IIOTCKOro BOSHHOTO cyna oT 30
utos 2013 1. pemneHue cyja nepBoil MHCTAHIMK OTMEHEHO U BHIHECEHO HOBOE PelleHUe —
00 OTKa3e B YZIOBIIETBOPEHNH TpeboBanuii B.

Kak ykazan Cya ane/mIsnuoHHOH HHCTAHLIMM, pykoBoaurteneM  CiyxOnr
OpraHK3alMOHHO-KagpoBoi pabotel ®Ch Poccuu, npaBOMOYHEIM NPUHHMATE peleHue 00
yBOJbHEHUH, MH(popManus o coBepiieHHM B. npapoHapymienns (IpeAcTaBlIeHHE HA €ro
yBONBHEHKE) BHeppble Obla nonydeHa 13 HosOps 2012 r., a mpuka3 o0 YBONbHEHHH, C
Y4€TOM NEPHOAA MPOBEJACHMA COOTBETCTBYIOMECH NPOBEPKH, 3aCENAHHs ATTECTANMOHHOMN
KOMHCCHE B TIOZIFOTOBKM JOKyMeHTOB B Yrnpasinennd ©Cb Poccun no TipuMopcekomy kpaio
s HpeicTaBleHHs HMX gomkHocTHoMy Jmiy OCBb Poccum, H3man 0 OKOHYaHHS
IIECTAMECAIHOTO CPOKa, YCTAHOBIEHHOrO 1. 4 ¢T. 51" DesepansHoro 3akoHa «O BOUHCKOIH
005432HHOCTH U BOCHHOH CITyx0e».

Crates 51" @enepanbHoro 3akona «O BOMHCKOH OGS33HHOCTH M BOGHHOM ciryxOe»,
3aKpeIIAIoNTas MOPANOK IPUMEHEHUS K BOSHHOCTYXAIMM B3LICKAHHS B BHJIE YBOJNEHEHNS
C BOEHHOHM CIyXOBI 3a COBeplIeHME KOPPYILUHOHHBIX NpaBOHapyluleHnd, B . 4
HPelyCMaTPUBAET IIPABMIIO, COINIACHO KOTOPOMY HANOXEHHE B3BICKAHUS JOIYCTHMO He
MO3[HEe ONHOTO MecCslla cO JHA HOCTyIUleHMd HH(QOpMAMH O COBEPUICHHH
BOCHHOCJIY)KAIIM KOPPYNLIHOHHOIO IPaBOHAPYIISHMS, He CUWUTAas HepHOAa BPEMEHHOMH
HETPYAOCTIOCOOHOCTH BOEHHOCITYKAIIEro, NpedIBaHuA ero B OTIYCKE, APYTHX CIydaeB ero
OTCYTCTBHS Ha CIyX0€ IO yBaXHTENbHHIM INPHWIHHAM, & TaKXe BPEMEHH HPOBEICHHUS
IPOBEPKH, ¥ DPACCMOTPEHMS] €¢ MATepHalOB ATTeCTALMOHHON KOMMCCHMEH; HpH 3TOM
B3BICKaH¥E JOJDKHO OBITH MPUMEHECHO HE IO3/[HEE MIECTH MECAILEB CO OHA HOCTYIICHHS
nH(GOPMANIH O COBEPILIEHHH KOPPYILIHOHHOTO IPABOHAPYIICHHUA.

YcTaHOBIEHME MECAYHOTO CpoKa IPHUMEHEHUS BIBICKaHHWH 33 COBEpIUEHHE
KOPPYIIIIMOHHBIX NpaBOHApYIIeHMIl ¢ 3aKkpeluleHHeM TpeOoBaHUA O TOM, YTO B €ro
OPOJO/DKATENBHOCTE HE BKIIOUAIOTCH [EPHOLBI, KOTAa BOCHHOCHYXKAINHME He HMMeln
BO3MOKHOCTH Y4YaCTBOBAaTh B PACCMOTPEHHHM BOIpPOCAa O HATHYMH B €r0 IelCTBHAX
OCHOBAaHMH J{I YBOJNBHEHHA B CBS3H C YTPAaTod NOBEPHA, B YACTHOCTH HAOKa3bIBaTh, 4TO
NPENICTaBICHUE MM HEJOCTOBEPHBIX CBeACHHH O N0X04aX, pacxoiiax, o0 HMyIIecTBe U
00s13aTeNbCTBAX HMYILGCTBEHHOTO XapaKTepa HE SBIAETCA 3aBEJOMBIM, NpPHU3BAHO
OTPaHUYHTH TEPHUOJ HEOMPENEeNEHHOCTH IIPABOBOIO IIOJIOKEHHS BOEHHOCIYMKAIIETO,
HaxXOIUIILErocsa o yrpo3od yBONBHEHMs €O CyXObl B CBS3W C yTPaTOM HOBEPHs, M TEM
caMbIM HAIPaBIICHO Ha 3alMTy IIPAaB H 3aKOHHBIX HHTEPECOB JIHI, IMPOXOAINHX BOSHHYIO
cryx6y. Tem ke HemsIM CIYXHUT M 3aKpEIUICHHBIH LICCTUMECSIHBIH CPOK, KOTOPHIH IO
CBOEMY XapaKTepy sABJIIeTCA MPeceKaTeIbHAM. | '

YkazaHve B 3aKOHE CPOKa, MOCTATOTHOTO s IPHHATHA 0GOCHOBAHHOTO PEIIEHHS O
NPHMEHEHAN K BOEHHOCIYXAIEMY B3BICKAHMSI 32 KOPPYNLMOHHOE IpaBOHApYIICHHE,
MPEJIIoNaracT HEBO3MOXKHOCTE €70 NPUMEHEHHA 3a IpPeielaMy 3TOTO CPOKa - HE3aBHCHMO
0T OBCTOSTENLCTB, TOCTY KUBILYX TIPIMYUHON TOMY, 9TO OKOHYATENBHOE PELIEHHe He GBLIO
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npuiaTo. 06 3TOM CBHIETENHCIBYET W IIPaBOBas IIO3HIUS Koncrutynmosnoro Cyna
Poccuiickoit ®exepanuy, wu3NoxeHHAs B oupeXeneHuu or 14 auBapgs 2014 r.
Ne 94-0O.

B3bickanne, NpeaycMOTpeHHoe IoaN. «e» m. 2 er. 51 PepepabHoro 3akona «O
BOHHCKOH 0053aHHOCTH H BOCHNOi ciryxbe», NpAMeHsieTcs He HO3HEE OJHOT0 Mecsina
CO  AHA  NOCTYIUICHHSI HHQPOpPMANME O  COBEpHICHWH  BOCHHOCHYKALAM
KOpPYNUHOHHOTO NPABOHAPYIICHMs! JHOY, 0GJIAJaIONIEMy NPAaBOM NpPHMeHeHHs
YKa32HHOIO B3bICKAHHS

Cepepo-Kapkasckuil oKpyXHON BOCHHBIH cysy 5 centsabps 2013 r. YIOBIIETBOPHII
3agpienne cotpyanuka Ynpasienus ©®CB Poccun mo Kpacuonapckomy kpaio IT. B Toi
aCTH, B KOTOPOH OH IIPOCHI IIPH3HATH HE3aKOHHBIM nprkas Jupexropa OCE Poccun ot
3 mionst 2013 1. 06 yBONBHEHUM 3asSBUTENS ¢ BOSHHON CIyK6HI MO MOAM. «e'» Ir. 2 ¢or. 51
DenepanpHOro 3akoHa «(O BOMHCKOH OOS3aHHOCTY W BOEHHOM ciyx6e» (B cBI3H C
HapyIICHACM 3aIPCTOB, OrPAHWYCHUH M OOA3aHHOCTEH, CBA3AHHBIX C TPOXOKICHHUEM
BOCHHOM CIyx0bl, NpenycMoTpennrx m. 7 cr. 10 u cr. 27 ®enepansHoro zakona «O
CTaTyce BOSHHOCHYXAIMX») W TPHKa3 HadanpHuka Yupapienmsi ©OCB Poccum 1o
Kpacaomapckomy kparo 06 HCKITIOUEHAH B3 COMCKOB JIMYHOIO COCTABRA Vipapnenus.

B amemsiumoHHOH kanofe mpencTaBHTENb Hupexropa ®CB Poccun, npuBojs
AOBOZIEI O 3aKOHHOCTH M COOIIONEHHH CPOKOB INpHBIeYeHHMs II. K OTBETCTBEHHOCTH B
CBA3M C HApyIMCHHEM MM 3allpeTOB, OrpaHUYEeHHMH U O00fA3aHHOCTEH, CBI3aHHEIX o
NPOXOKACHUEM MM BOCHHOM CIyXO0BI, MpOCH) pelleHHe Cy[a B 3TOH YacTH OTMEHHTH U
IPUHATS IO STy HOBOE pellleHHe — 00 0TKa3e B YAOBIETBOPCHMH 3asBIICHMU.

Boennas kommerns Bepxosroro Cyma Poccuiickoii Depepanyu yHOBIETBOPUIA
AMEILTAIHOHHYIO XKaJI00Y 110 CIEAYIOIIHM OCHOBAHUSM.

Cornacuo cr. 27! Qepepanpaoro saxoHa «QO CTaTyCce BOEHHOCIYKAlllUX» Ha
BOCHHOCITYXAINero, eClnu WHOE HE HPEJYyCMOTPEHO (elepanbHBIMH 3aKOHAMH, YKa3aMu
Ipesunenta Poccuitckolt efiepaniy ¥ NOCTAHOBIICHUIMA IlpaButensctra Poccuiickoit
Qejiepaliuy, PacIpOCTPAHSIOTCS OrPAHHIEHYIS, 3aNPETHl B OOA3aHHOCTH, YCTAHOBICHHbIS
QenepansieiM 3akoHOM «O IPOTHBOZEHCTBUM Koppynnuu» u cr.ct. 17, 18 u 20
@enepansHoro 3akoHa «0  TOCYHAPCTBEHHOM rpaXIaHCKOH ciyxkbe Poccuiickoii
Qenepanyu», 3a  HCKITIOYEHHEM OTpaHMYCHHH, 3aIpeToB H 00s3aHHOCTElH,
MPEIATCTBYIOWMY  HCTIONHEHUIO BOCHHOCTYXAIINM OGS3aHHOCTEH MO OCYINECTBIEHHMIO
ONICPaTHBHO-PO3BICKHOH [EATENbHOCTH WM 00ecIevYeHHI0 6e30macHocTlH Poccuiickoi
Denepanuan.

M3 MaTepuanioB nena cieayer, 4To B Xoue TeneoHHOro pasroBopa co CBouM
sHakoMeM Il. BrICKa3an MHeHHe © HpoBoOAMMEBIX corpynaukamu ®CB Poccun ma
TCPPUTOPHEY  KOMMEPYECKOTO MPEANPHATHS ONEPATURHO-PO3BICKHEIX MEPONPHATHAX B
OTHOLICHHH 3TOr0 JIHUE, OOCIIAll OKa3aTh €My CONCHCTBME B BBISCHEHHH NWYHOCTH
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COTPYIHUKOB CIYKOBl, a Takxe CTaBWJI IIOA COMHEHHE 3aKOHHOCTh HMX MNEHCTBHH WU
PEKOMEHIOBAN B ICJIAX BOCIPENATCTBOBAHU IPOCIYIIHBAHUIO TeEQOHHEIX [IEPETOBOPOB
CMEHHTH HOMEp TeletoHa.

B cBA3M ¢ M3JIOXEHHBIM CYA HpHUIIe] K NpPAaBUNBHOMY BBIBOAY O TOM, YTO
3asBuTeNeM OBUIA AONMYIIEHE! HAPYIUEHHS YCTAHOBIGHHBIX CT. 27" MefepanbHOro 3aK0HA
«O cTaTyce BOEHHOCIYXXAIX» 3aIIPETOB, OrPAHHYEHHHM ¥ O0A3aHHOCTEH, CBA3AHHEIX C
IPOXOXKAECHUEM HM BOSHHOH CIIy>KOFL.

Bmecre ¢ Tem, cya mpH3HA, YTO KOMAaHJOBaHWEM HapyIieH YCTAHOBICHHHIN 1N, 4
cr. 51' DepepanbHOro 3akoHa «O BOMHCKOH 00A3aHHOCTH K BOEHHOM ciiyx0e» MeCauHbIH
CPOK HaJIO)KeHHMS Ha 3asBHTENs B3bICKaHMA B BHJAC YBOJBHEHHS ¢ BOSHHOH CIYXOBI M eMy
He BPYYCH ITOA PACIMCKy B TEYEHHE IATH JHEH CO AHA €ro M3JaHUA COOTBETCTBYIOMMI
3KT O PUMEHEHHY B3BICKAHUsL, KaK 5TO yCTaHOBJIEHO IL. 6 cT. 51! naspannoro 3akoma.

B B3 CO CKa3aHHBIM BBILIE CyJ NPHUINET K BBIBOAY O HE3aKOHHOCTHM M3IaHHOTO
IpHKA3a.

Onnakxo BoenHas xonnerys IpH3Haia, 9T0 TAKOM BEIBOA OCHOBAH HA HelIPaBHILHOM
TOJIKOBAHHM HOPM MAaTepHaJIbHOTO IIPaBa.

B cynme, B 4acTrHOCTH, OBLIO YCTAaHOBJIEHO, YTO BCE MOKYMEHTHI, CBA3aHHLIE C
IPOBEJICHHOM NPOBEPKOH 10 (axTy cosepmeHHs I1. KOPPYNUMOHHOIO IpaBOHAPYINEHHS,
nocie cocrapierus 10 mast 2013 r. IpencTaBIeHns K JoCPOIHOMY YBOIBHEHHIO 3aBATE)IS
oK HanpasiieHs! Jupexropy @Cb Poccnn Kak JIO/DKHOCTHOMY JIUILY, HMEIOLIEMY IIPaBo
NpPUMEHATH YKa3aHHOE B3BICKAHUE, [UIS TNPUHATHS COOTBETCTBYIOIIETO PEINeHHA B
Ipenenax IpeJoCTaBIeHHBIX eMy IOJIHOMOYHH.

Io cmpicny m. 4 cr. 51' ®epepansroro 3axoma «O BOUHCKOH OGA3AHHOCTH W
BOeHHOM ciyxGe» B3bICKaHWe, TMPeAyCMOTpEHHOE MOAN. «€'» I 2 cr. 51 aaEHOTO
DejepanbHOrO 3aKOHa, MPUMEHSETCS HE IIO3IHES OJHOTO MECAlla CO JHA MOCTYINICHMS
MH(OPMALMA O COBEPINEHHH BOCHHOCIYXXAIUM KOPPYIIMOHHOIO IPaBOHAPYIICHUS
nuiy, obNajarolleMy NpaBoM NPYMEHEHHs YKa3aHHOTO B3BICKAHWs, HE CUMTAS HepHOja
BPEMEHHO# HETPYAOCTIOCOOHOCTH BOSHHOCITY KAIIero, MpeGhIBaHMs eTo B OTIYCKe, APYFUX
CIy4acB €r0 OTCYTCTBHS HA CIIyX0e II0 yBaXKMTENBHBIM NpPHYMHAM, a4 TakKe BpEMEHH
MPOBeJIeHU NPOBEPKH H DACCMOTPEHHMs €€ MaTepHalloB KOMHCCHEH IO COGIIOIEHUO
TpebGoBanuit K CayxkeGHOMY HOBEeIEHHIO (elepalbHBIX rOCYAapCTBEHHbIX CIYXALX ©
YPETYIUPOBaHHIO KOHGIMKTa HHTEPECOB (aTTeCTAMOHHON Kommccuel). IIpm stoM
B3BICKAHME NOIDKHO GBITH NMPHMEHEHO He IO3NHee IIECTH MeCALEB CO JHI MOCTYIUICHHS
uH(pOpPMAIH O COBEPIIEHNY KOPPYIIMOHHOTO IPAaBOHAPYHISHHA.

ITockoneky uHGOpMaIUs O coBepiieHHOM Il DpaBOHAPYIIEHHH CTala H3BECTHA
Hupexropy PCB Poccun He panee 15 mas 2013 r., To ero peinenne, oQopMICHHOE

npukasoM oT 3 uroHd 2013 r., IPUHATO B IpPE/eNaX YCTAHOBICHHOTO 3aKOHOM MECAYHOrO
CpoKa.
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YTO KacaeTCsi HECOCTABJCHHMA OTHENBHOTO aKTa O NPHMEHEHHM K 3agBHUTENO
B3BICKAHHSA, TO STO OGCTOSTENBCTBO TAKXKE HE CBUIETENHCTBYET O HapyIUCHHH
YCTaHOBICHHOrO IIOps/iKa yBONbHEHuUS I1. ¢ BOCHHOM CiTy)0bl, MOCKOIBKY HEOOXOTUMOCTE
COCTaBNEHHs TAKOrO aKTa o0yCHOBeHa TOCHeAyIowell peajusalreii BOSHHOCTY KAIIM
IIpaBa HA OCIIAPUBaHHE CBOETO YBOJNBHEHHUS 1 HHBIX IIPABOBBIX IOCISCTBHII HE BJIeYET.

Bspickanue B BEJE YBOMBHEHHS HO IOMI. «e'» I. 2 cr. 51 DenepanbHOro 3aKoHA
IPUMEHEHO K  3afBHTENIO [ocpeAcTBOM u3faHuA [upektopom ®CE  Poccunm
OCTIApABAEMOTO MpUKa3a ¢ yKa3saHWeM B HEM KOPPYIIHMOHHOIO NPABOHADYICHUS H
HOPMATHBHBIX MPaBOBBIX aKTOB, MOJIOKEHMS KOTOPBIX HapymieHsl I1., a Taxke MOTHBOB
€ro yBOJNBHEHHs. 3asBUTENb OBUT O3HAKOMIICH C [AHHBIM MPHKA30M H Pealu3oBall cBOS
YIPABO Ha €T0 OCTIapyBaHUe B CyJIE.

CrenoparesbHO, B PAacCMaTpHBAEMOM CIyYae COCTABIEHHE NOTMONHHTENHHOTO
HOKYMEHTa He TpedOBajoch, INOCKONBKY HE TMOPOXKIAN0 Ul 3asSBUTENT KAKMX-THGO
IIPaBOBHIX IIOCIEICTBHIA.

Ha ocHoBanmm wnsnoxenHoro Boennas komnerus pemenme Cesepo-Kaskasckoro
OKPYXHOTO BOCHHOTO cyza oT 5 cenrsabps 2013 r. B 9acTn yAoBICTBOpeHUs TpeGOBaHMI
II. ormenuna W OpUHAIA B 3TOH 9acTA HOBOe pellleHMe, KOTOPHIM IpPH3HATA nprKa3
Hupekropa ®CB Poccum or 3 wmions 2013 I. 00 YBOJNLHEHHM 3aSBUTENS C BOSHHOIM
cIy’k0Hl 0 oI «e'» m. 2 ct. 51 DepepaneHoro 3akoHa «O BOMHCKON 06A3aHHOCTH U
BOCHHO# CIryx0e» ¥ IpHKa3 HavanbHuka Ynpasneaus ®CE Poccun no Kpacuonapckomy
Kparo 06 HCKITFOYeHUH M3 CIIMCKOB JIMYHOTO COCTaBa YIIPABIeHUS 3aKOHHBIMHA,

Hosoxenns: cr. 51° PenepansHoroe 3akoHa «OQ pBouHckoii o6s3aHHOCTH M
BOEHHOI cxy:kGe» BeTynuan B cuiy ¢ 3 qexaGps 2011 r., o6paTHOI cHJIBI He HMeIOT H
He IPHMEHHMb] K IPABOOTHOMIEHUAM, HMEBIIHM MeCTO 0 YKA3AHHOM AaThI

b. obparuncs B Kamununrpamckuil rapHH3OHHBIA BOEHHEIH CyX © TpeOOBaHWAMU
IPU3HATE HE3aKOHHBIMU AeficTBus Jupekropa ®CB Poccnn v HavansHuka I[TorpaHumdaoro
ynpaenesust @Cb Poccun no Kanumunrpajackoit o6nacTa 1o M3JaHHIO IPUKA30B O ero
AOCPOYHOM YBOJBHEHMH C BOCHHOM Cily OBl B CBA3M ¢ HAPYIEHHUEM 3alPETOB, CBS3AHHEIX
C NPOXOXICHUEM BOCHHOW CIHy»OBl, INPeNyCMOTPeHHBIX I. 7 c¢r. 10 u cr. 27!
QenepanbHOro 3akoHa «O CTaryce BOSHHOCHYXKAIMX», W HCKIIOYEHMIO U3 CIHCKOB
JIMYHOTO COCTaBa BOMHCKOM Yacty. b. B 3asdBIeHMH U B Cyze yKa3ai, YTO OCHOBAHMH M
€ro JIOCPOYHOTO YBOJLHEHHUS 110 OCHOBAHIIO, IPELYyCMOTPEHHOMY IOAI. «e» 1. 2 cT. 51
®enepanbHoro 3akoHa «O BOHMHCKOH 0GS3aHHOCTH M BOSHHOM cryx0e», He HMeock,
Pa30UPaTeNbCTB He MPOBOAMIOCH, C HUM €r0 He SHAKOMUITH, YIOJIOBHOE AENO B OTHOMICHHHN
ero GBUIO NPEKPAIEHo 3a OTCYTCTBYEM COCTABRA IIPECTYILICHHS.

PellleHveM TapHH30HHOIO BOEHHOTO Cyna B  YIOBIETBOPEHHH tpebopanuii B.
OTKa3aHOo.

B cootsercrBrE co cr. 11 @enepansHoro 3akona ot 21 HoA0psa 2011 r. Ne 329-@3 «O
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BHECCHHMHM W3MCHEHMH B OT/EJIbHBIC 3aKOHONATelbHBIe akTsl Poccuiickol ®emepaiyuu B
CBA3H €  COBCPIICHCTBOBAHMEM  TOCYJApPCTBEHHOIO  ympaBleHus B  obnact;
TIPOTHUBOACHCTBUA Koppynuun» Oepepanpubiii 3ak0H «O BOUHCKOM O0OS3aHHOCTH WU
BOGHHOM cIyx6e» JomonseH cr. 51, KOTOpPOHM BBeJICH CHCUHAJBHBIH IOPANOK
IPYMCHEHNS B3BICKAHII 38 KOPPYNIMOHHEE NpaBoHApyenyis. JlanHas HOpMa BCTYIHNA
B cuity ¢ 3 pmexabpsa 2011 r., oOpaTHOH CHIBI He MMeeT, a IOITOMY He NpHUMEHHMMa K
ITPaBOOTHOMEHUSIM, UMEBIINM MECTO O JAHHOMY Iy KO YKa3aHHOM JATkL.

o BCTYIUICHHS B CHJIy yKa3aHHOW HOPMEBI HODSIZIOK YBOJBLHEHHS BOSHHOCIYKAIIUX
1Mo ToAm. «e'» m. 2 cT. 51 Depepanproro 3akona «O BOMHCKOM 06A3aHHOCTH B BOSHHOI
ciiyxGe» B CBA3H C HapylICHHEM 3alpeToB, CBA3aHHBIX C IPOXOXICHHEM BOESHHOM
CIyXObI, IPERYCMOTPEHHESIX 1. 7 cT. 10 u cr. 27' Megepansroro sakoua «O cTaryce
BOCHHOCITYXaIlX», perimaMeHTHpoBaica  PexmepanbsupiM  3akoHOM «O  craTyce
BOGHHOCTyXalux» © JucuumiuHapaelM ycraBom Boopyxkennsix Cun Poccwmiickoit
Penepanun, yreepxaeHusM YxasoM Ipesunenta Poccuiickoit ®enepatyu or 10 HosGps
2007 r. Ne 1495.

B cootBeTCTBUM ¢ TpebGOBaHMsAMM I 2 cT. 28’ DenepanbHOro 3akoHa «O craryce
BOCHHOCTTYXKAIMX» HE NOIyCKaeTCs MPUBICYECHHE BOEHHOCIYKAIET0 K AUCIMITHHEApHOM
OTBETCTBCHHOCTH II0 HCTEYECHHM CpOKa AABHOCTH MPHBICYECHUS K MUCUMILTHHAPHOMN
OTBETCTBEHHOCTH, YCTAHOBJIEHHOTO II. § CT. 28° yKa3aHHOTO DexepassHOTO 3aK0Ha.

CornacHo 1. 8 cT. 28° MenepansHoro 3akona «O CTaTyCe BOCHHOCIYKAIIHXY, 4 TAKKE
cr. 49 JlucummpapHoro ycraBa Boopyxennsix Cmn  Poccuiickoit  Pegeparun
BOCHHOCIY)KAIIHH HEe MOXET OBITh NMpHBIeYeH K MUCHUILIMHAPHON OTBETCTBEHHOCTH MO
HCTEIeHUH OZHOTO rOJa CO AH COBEPINEHIHA JUCIHMIUIMHAPHOTO HPOCTYIIKA, B TOM YHCIE
B ClTyuae 0TKasa B BO30YXHNEHAW B OTHOMICHWM BOCHHOCIYXAIEro YTOIOBHOTO Aeia M
OPEKpallieHd B OTHOLUCHHM €r0o YTOJIOBHOTC JENla, HO TPH HAIWYHUU B €ro JeHCTBUM
(Gesnetictpun) MPU3HAKOB NUCIUAILIMHAPHOTO HPOCTYIIKA.

WcnonHenne AMCHMINIMHAPHOTO B3BICKAHUA [OMKHO OBITH HAYATO N0 HCTEYCHUS
CpOKa NaBHOCTH IPHUBJICYCHMS K AMCHUIIMHAPHON OTBETCTBEHHOCTH. Ecu mcnonuenme
JUCHUITIMHAPHOTO B3BICKAHHUS B YKA3aHHBIH CPOK He HA9ATO, TO OHO HE UCIIOIHAETCA.

W3 HCCIeNoBaHHbIX CY0M aNeIUBIINOHHOM HHCTAHIMH JIOKYMEHTOB CIIEAyeT, 9T0 C
MOMeHTa coBeplIeHus b. mpenonaraemMpIx IpocTynkoB MpoLIEN cpok Gonee OIHOTO roxa,
YTOJIOBHOE €0 NPEKPAIlIeHO B CBA3H C OTCYTCTBMEM COCTaBa NPECTYIUICHHA, O 4eM
OBLIIO U3BEIIEHO KOMAHAOBAHME.

Taxum obpasoM, KOMaHHOBaHMIO OBUIO H3BECTHO, YTO C MOMEHTA COBEPILICHHS
IPEANOIAaracMeIX NpOCTynkoB b. mpowmen cpok 6Gomee roma, criemoBaTemsHO, CPOK
OPUBJICUCHHS €ro K OTBETCTBEHHOCTH, NpeNyCMOTpeHHOH momm. «e'» m 2 cr 51
DepepansHoro 3akoHa «O BOMHCKOH 0Gs3aHHOCTH M BOSHHOMN cnyx0e», HCTeK.

banruiickuit GIOTCKAR BOCHHBIN CyX OTMEHWI YKa3aHHOE pellieHHe U HPUHAN HOBOE
penieHMe, KOTOpeIM ob6s3anm [upekrtopa ®CH Poccun M HaualnHMKA Iforparugnoro
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yopasieHua OCb Poccun no KanuHuurpajgckoil o01acTH OTMEHHTh M3JaHHEBIE . B
OTHOILICHHH b. MpHKa3sI.

o xammomy (akTy COBEpIICHHS BOCHHOCHYKALMHM JHCHHILIHHAPHOTO
HPOCTYNKa HPOBOANTCS PasGupaTe/bCTBO, B X0A€ KOTOPOTo XOJIKHBI GHITh coGpanbI
AOKa3aTeJIbCTBA, HAa  OCHOBAHHH  KOTOPbLIX  YCTAHABJMBAIOTCH  COOBITHE
AUCHHILIMHAPHOTO  HPOCTYIIKA, BHHA  BOCHHOCAYXKAINEIO B  COBEPUICHHRA
JUCITHILTHHAPHOTO NpoCTYNKA, JAaHHbIe, XAPAKTEpU3YIOIHE JHYHOCTL
BOCHHOCTYKAIEr0, COBEPIUMBINET0 AHCHMIUVIMHAPHBIH NPOCTYNOK, HANHYHE U
XapaKTep BpeAHbIX HOCAEACTBHH JHCHHNIMHAPDHOIO MNPOCTYNKA H  Jpyrae
o0crosTesIbeTBA

Hoamonkosuuk 3. obpatuics B HOxno-Caxanueckuit rapHM30HHBIH BOSHHEIA CY C
3aj4BICHHEM O TIPH3HAHMM  HE3aKOHHBIM IIpHKasa HavambHuKa CaxaaumHCKOTO
IIOTpaHH4HOro ynpasneHus Oeperosoii oxpansl @CBb Poccun (mamee — CIIVBO) or
17 mrona 2012 1. 0 HaOXKEHWH HA HETO JUCIUIIIMHAPHOTO B3BICKAHUSA «CTPOTHil BEITOBOPY
M IPOCHIT 0043aTh YKa3aHHOE BOMHCKOE JIOJDKHOCTHOE JIMIO OTMEHHTD HA3BAHHEIA IpHKas.
PewenreM rapHH30HHOTO BOEHHOIO cyAa oT 16 HosOps 2012 r. 3adBieHHOe TpeGoBaHME
YIOBIETBOPEHO IO CIEAYIOIIUM OCHOBAHUAM.

3. IpH nojade cBeJeHHH o cBOMX noxoxax 3a 2011 r. B mapte 2012 r. He yxasan
CBeJeHHs O HalIU4MH y Hero OamkoBckoro cueta B COepOankxe Poccum, Tak xak »THEM
CYETOM OH JaBHO HE IOIB30BAJICA U OCTATOK NEHEKHBIX CPEACTB Ha 3TOM CUETE COCTABISII
1 xomeiiky. Ceemenmsa o ABYX ApyrHX OaHKOBCKMX CUETaX OH yKa3sall, Ha3Bap HoOMepa
DaHKOBCKUX KapT, COOTBETCTBYIOIIHMX STHM CUETAM.

Coryuacto ct.cT. 28° 1 28° ®epepaibaoro 3akosa «O cratyce BOSHHOCTYKAIHX 110
KaXaoMy (akTy COBepIUeHMs BOCHHOCHYKAlMM JAMCHUILIHHAPHOIO  HPOCTYIKA
IIPOBOJHTCS Pa3OHPATENbCTBO, B X0l KOTOPOre JOJDKHEL OBITE COOPanBl J0Ka3aTebCTBA,
Ha OCHOBaHHWHM KOTOPBIX YCTaHABJIHBAIOTCA: COOBITHE JMCHHMIUIMHAPHOIC NPOCTYNKA
(Bpems, MecTo, crmoco® M ApyrHe OBGCTOSTENBCTBA €r0  COBEpIIeHWs); BHHA
BOCHHOCITYXKAIET0 B COBEPIICHUH AUCIMILITHAPHOTO IPOCTYIIKaA, (GOpMa BHHEI H MOTHBEL
COBEPIICHUS NUCLMILIMHAPHOTO NPOCTYIIKA; JNaHHBIE, XapakTePH3VIOIIHE JHMYHOCTH
BOSHHOCIIY)KaIlleTo, COBEPIUMBLIETO MUCHMITIMHAPHEIA MPOCTYIIOK; HAIMYME M XapaKTep
BPeMHBIX  IOCHEACTBMA  MHUCUMIUIMHADHOTO IPOCTYNKAa; NPUIMHBEL ¥ yCJIOBHA,
CIIOCOOCTBOBABIIME  COBEPIICHHIO  AUCUMIUIMHAPDHOIO  IPOCTYNKA, W JpyTHe
00CTOATENBCTRA.

ITockonbKy B Xofe ciykeOHOTO pasbupatenscrsa, nmposejensoro B CIIVBO, He
BBISCHAJTIOCh, MMCITHACE JIM JICHEXKHEBIE CPENCTBA Ha YKA3aHHBIX B CIPaBKe CYETax 3., B TO
BpeMs Kax 00s3aTelbHOMY AEKIApUPOBAHMIIO TOMIEKUT MMYNIECTBO BOSHHOCIYXKAIIEro,
clefyeT HMPHUTH K BBIBOJY, YTO COOBITHE AHCHUILIMHAPHOIO IPOCTYIKA B ASHCTBHAX
3a9BUTENS TIPH pa3bHpaTenbCcTBe YCTAHOBIEHo He GRIIO.
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Tot gaxr, 910 3asBHTEN BMECTO HOMEPOB CYETOB YKa3al HOMepa GAHKOBCKEX Kapr,
KOTOpbIe OTHOCATCS K HA3BAHHBIM CUETaM, HE CBUJIETENBCTBYET O TOM, YTO 3. IpecleIoBal
LeJNb CKPHITE CBOe HMYINecTBO. CIefyeT VUYHTBIBATH, YTO OAHKOBCKMH CUET — 5TO
MHCTPYMEHT, C IIOMONIBIO KOTOPOro OGaHK BEJET Yy4eT MHeHeXKHBIX CpPeJCTB,
IpUHAINCKAIUX  (OTHOCAINUXCS) ONpPE/IECHHOMY IOPHAMIECKOMY MIH (H3HICCKOMY
JAIY, A PETUCTPHPYET ABIKSHHUE STHX CPELCTB B ICHEXKHOM 060poTe.

Taioxe He MOXeT GBITH PACIEHEHO KaK NONBITKA 3. CKPHITH CBOE MMYINECTBO H TO,
4TO 3aJBUTENb HE COOOIIMII O HAIMYME y Hero Ha Cd4eTe CPENCTB B pasMepe | Komeitki,
BBU/Ty He3HATUTEIBHOCTH STOH IEHEKHOM CYMMBIL.



